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30 June 2017

Honourable Mike Bimha, M.P.
Minister of Industry and Commerce
Mukwati Building

Cnr Fourth Street/ Livingstone Avenue

Harare

Dear Honourable Minister

| have the honour, Honourable Minister, to submit to you in terms of section 22(1) of the
Competition Act [Chapter 14:28], the Annual Report of the Competition and Tariff Commission
covering the reporting year ended 31% December 2016, which incorporates the Commission’s
audited financial statements for the relevant year, in accordance with the provisions of section

25(2) of the Competition Act [Chapter 14:28].

Yours faithfully

Anthony Mutemi

Chairman
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PART I: CHAIRMAN’S STATEMENT

It is a great privilege, Honourable Minister, to present the Annual Report of the Competition and
Tariff Commission for the period ended 2016. Most of the Commission’s statutory mandates
under the Competition Act [Chapter 14:28] were met during the 2016 year, despite the
Commission having operated for six (6) months without a Board after the expiry of term of

office of the outgoing Board on 30 June 2016.

During the period under review, it was imperative that all structural mechanisms geared towards
operational efficiencies, be strengthened to enable the Commission to meet its goals as set out in
its Strategic Plan as well as its functions provided for in the Act. It is the aim of the Commission
to review mergers efficiently and curb anti-competitive behaviour. With the efficient exercise of
its functions, the Commission will pave way to a more open market, accessible to many players.
A fair and open market would lead to more benefits for consumers and to the overall economy of

Zimbabwe.

The general macro-economic environment and Government interventions had a bearing on the

overall execution of tariff and competition operations of the Commission.
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Zimbabwe recorded an annual GDP growth rate of 0.6% in 2016, a significant decline from the
1.5% recorded in 2015, The manufacturing sector recorded a growth rate of 0.3% in 2016.
Capacity utilization averaged 47.4%?% in 2016 largely driven by low demand for domestic
products, liquidity crisis, import competition and constraints faced by local producers namely
high cost of doing business notably regulatory costs and shortage of foreign currency, amongst

other factors.

Agriculture growth declined by -3.7%?2 in 2016 on the backdrop of the El-nino induced drought.
The depressed performance of Government revenue against the backdrop of high recurrent
expenditures continued to constrain fiscal space. Annual average inflation registered -0.2%* for
the year to October 2016. The decline in domestic prices during 2016 was driven by a
combination of continued weakening in domestic demand, tight liquidity, depreciation of the
South African rand against the US dollar, and subdued international oil prices and global food

prices.

Resultantly, the country remained in debt distress, exacerbated by the lack of a diversified export
base and deteriorating terms of trade making it difficult for the country to adjust to the changing
world demand for tradable goods. Exports fell by 6.9% and the high import bill remained
unsustainable at US$5.35 billion in 2016°. Over-dependence on imports, against the background
of the strong US dollar and a weakening South African Rand, undermined companies’

competitiveness over both the domestic as well as export markets.

Notwithstanding these developments, Government instituted measures to even out the playing
field in 2016 such as Statutory Instrument 64 Control of Goods (Open General Import Licence)
(No 2) (Amendment) Notice 2016 (No 8), which provided protection on 42 products by
removing them from the Open General Import License to an import licensing system. Initial

evaluation results of the impact of the SI 64 indicates gains in capacity utilization across sub-

1 Zimbabwe 2017 National Budget Statement
2 Confederation of Zimbabwe Industries (2016)
3 Ministry of Agriculture Mechanization and Irrigation Development (2017)

* ibid
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sectors such as milling and baking; food, fruits and vegetable processing; battery manufacturing;
packaging; pharmaceuticals; and furniture manufacturing, among others. Furthermore,
Government reviewed its tariffs offers under the regional trading agreements with a view to

regrow its once diversified industrial base.

During the year under review, the Commission handled twenty-three (23) merger applications of
which nineteen (19) were examined and approved. It also analysed twelve (12) COMESA
mergers. Restrictive practice cases handled during the year were eleven (11) of which one (1)
was from the COMESA Competition Authority. The Commission also carried out studies into
the beef and cement industries. Nine (9) tariff adjustment cases were dealt with and the
recommendations from the assessments were made to the Ministry of Industry and Commerce.
Factory assessments were also undertaken in Harare, Bulawayo, Gweru and Mutare during the
year under review. The main objective for undertaking factory assessments was to evaluate the
competitiveness of the concerned entities and industries. The information gathered was applied
by the Ministry of Industry and Commerce for trade policy formulation and trade negotiations at
bilateral, regional and multilateral levels.

An effective application of the law requires a comprehensive understanding of the legal
framework by stakeholders. With this in mind, the Commission came up with a Competition
Policy after engagement of an international Consultant and conducting validation workshops
with relevant stakeholders. Pursuant to the on-going implementation of recommendations from
the Voluntary Peer Review, the Commission worked on the amendments of the Competition Act.
| am pleased with the progress made in amending the Competition Act [Chapter 14:28] since a

Lay Man’s Draft has already been produced and considered by stakeholders.

During the year under review, the Commission participated at exhibitions and also hosted
awareness workshops to amplify its visibility to the business community as well as consumers.
Presentations were also made at tertiary institutions and at different business fora to conscientise
the business community and the general public on the Commission’s activities and how these

stakeholders can benefit from its operations.
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As a result of all our efforts, the Commission has won public confidence and support from key
stakeholders. In the next financial year, the Commission will continue to build the Commission’s
institutional capacity, undertake wider market surveillance to curb unfair business and trade
practices and conduct more sector specific market studies to detect any market failures which

require the Commission’s intervention.

The Commission recognizes that laws and policies should complement each other. It was
therefore important to work with other regulators, to promote the efficient use of public
resources through pooling of efforts in the disposal of its duties. The Commission acknowledges
the support and assistance that it got during the year from the Ministry of Industry and
Commerce, and other relevant Government Ministries and Departments, such as the Ministry of
Finance and Economic Development, the Office of the Attorney General and the Zimbabwe

Revenue Authority.

Various sector regulators such as the State Procurement Board, the Reserve Bank of Zimbabwe
(RBZ), the Postal and Regulatory Authority if Zimbabwe (POTRAZ) and the Zimbabwe
Electricity Regulatory Authority also supported the Commission’s operations and activities
during the year. The Commission also recognizes with appreciation the co-operation it got from
business associations such as the Confederation of Zimbabwe Industries and the Zimbabwe

National Chamber of Commerce and consumer associations.

The Commission is forever grateful for the technical and material support received throughout
the year under review by the United Nations Centre of Trade and Development, European Union
and the International Trade Centre.

Zimbabwe was announced winner for the 2015-2016 International Competition Network (ICN)/
World Bank Advocacy Contest during the 2016 ICN Annual Conference held in Singapore.
Zimbabwe, a member of the ICN, won under the theme: Competition Advocacy in Fast Growing
and Innovative Markets, following the Commission’s collaboration with RBZ and POTRAZ in

rectifying competition concerns in the banking and telecommunications markets.
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The Commission’s success in its operations is also attributable to its most important resource, the
employee. To this end, | note that a number of the employee interactions and employee value
propositions were fulfilled during this period and it is my hope that these will lead to improved
performance. | am grateful to their tireless efforts in ensuring that the Commission meets its

mandate and exceeds stakeholders’ expectations.

Lastly, I would like to thank my fellow incoming Commissioners as well as encourage them to
continue with their hard work and dedication. Each year, is an opportunity for the Commission to

grow.

Anthony Mutemi

Chairman
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PART IlI: CORPORATE PROFILE

Country of Incorporation and | Zimbabwe

Domicile

Core Business

Board of  Commissioners | Mr. Dumisani Sibanda — Chairman
(Retired) Mrs. Varaidzo Zifudzi — Vice Chairperson
Mr. Peter A. Kadzere

Mrs. Chrysostoma Kanjoma

Mr. Anthony Mutemi

Mr. Fambaoga L. Myambo

Mr. Thulani M. Ndebele

Board of Commissioners
(Appointed)
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Management

Contact Details

Auditors

Bankers

Lawyers

Ms. Ellen Ruparanganda — Acting Director
Mr. Benjamin Chinhengo — Assistant Director (Competition)
Mrs. Emmah Gwatinetsa — Commission Secretary

Mr. Jonathan Dube — Manager (Finance & Administration)

Mr Charles Chipanga — Acting Assistant Director (Tariffs)

AMG Global Chartered Accountants (Zimbabwe)
15 Floor, Club Chambers
Third Street/ Nelson Mandela Avenue

Harare

Chihambakwe, Mutizwa & Partners Legal Practitioners

No.7 Lawson Avenue
Milton Park

Harare
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PART I1l: CORPORATE IDENTITY

The Competition and Tariff Commission (hercinafter referred to as “the Commission”) is a
statutory body established under the Competition Act [Chapter 14:28] (hereinafter referred to as
“the Act”) to implement and enforce Zimbabwe’s competition policy and law, as well as to
provide advisory services to Government on trade tariffs. The Commission’s Vision, Mission

and Values are given below:

Vision, Mission and Values

A Zimbabwe with sustainable economic growth,
vibrant industry and improved consumer welfare
by 2020

e To promote and maintain competition and fair

trade in all sectors of the economy of Zimbabwe

e Professionalism

e Integrity

e Fairness

e Transparency
e [nnovation

e Timeliness

e Teamwork
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PART IV: MANDATE OF THE COMMISSION

The Commission is a regulatory authority with the mandate of implementing and enforcing
Zimbabwe’s competition policy and law as well as providing advice to the Ministry of Industry
and Commerce on trade tariffs matters. It derives its mandate from section 5 of the Act as

enunciated in Box 1 below:

Box 1: Functions of the Commission

a) To encourage and promote competition in all sectors of the economy;

b) To reduce barriers to entry into any sector of the economy or to any form of economic
activity;

c) To investigate, discourage and prevent restrictive practices;

d) To study trends towards increased economic concentration, with a view to investigate
monopoly situations and the prevention of such situations, where they are contrary to the
public interest;

e) To advise the Minister of Industry and Commerce in regard to all aspects of economic
competition, including entrepreneurial activities carried on by institutions directly or
indirectly controlled by the State, and the formulation, co-ordination, implementation and
administration of Government policy in regard to economic competition;

f) To provide information to interested persons on current policy with regard to restrictive
practices, acquisitions and monopoly situations, to serve as guidelines for the benefit of those
persons;

g) To undertake investigations and make reports to the Minister of Industry and Commerce
relating to tariff charges, unfair trade practices and the provision of assistance or protection
to local industry;

h) To monitor prices, costs and profits in any industry or business that the Minister of Industry
and Commerce directs the Commission to monitor, and to report its findings to the Minister;
and

i) To perform any other functions that may be conferred or imposed on the Commission by the
Competition Act or any other enactment.
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PART V: INSTITUTIONAL ARRANGEMENTS

Under its competition mandate, the Commission has full and final decision-making powers in
respect of mergers, restrictive and unfair business practices. In its trade tariffs operations, the
Commission has recommendatory powers on tariff adjustment applications and also provides
technical and analytical backstopping to Government on trade tariffs negotiations under regional

and multi-lateral trade arrangements.

The Commission is composed of a Board of Commissioners (hereinafter referred to as “the

Board”) and the Directorate.

1. BOARD OF COMMISSIONERS

In terms of section 6 of the Act, the Board is appointed on a part-time basis by the President, in
consultation with the Minister of Industry and Commerce. The year 2016 saw the tenure of the
Board coming to an end on 30" June 2016. In this respect the Commission operated without a
Board for close to six (6) months until 23 November 2016 when a new Board was appointed.

The members of the Board are as follows:

Board of Commissioners

Mr. Anthony Mutemi

Chairman

Anthony Mutemi’s career has spanned more than twenty years in

the Private Sector and in State Owned Enterprises.

Anthony’s experience has, in those two decades, varied from the

Shop-floor to Boardroom level. He has had commercial experience

in General Management, with assignments in Production, Finance,
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Human Resources and Marketing. Anthony’s experience includes
organisations such as Cochrane Engineering, Forestry Commission,
Tube & Pipe Industries and Steelnet Zimbabwe Ltd. Anthony has
been a full and/or ex-officio member of three Finance/Audit
Committees in three separate private&/or state owned
organisations. Economic and Regulatory experience has been had
within the context of Competition Law, with specific focus on

Restrictive Practices, Mergers and Acquisitions.

Anthony has had business experience in Steel/Mining and in
Timber. He has had Regulatory experience in, among others, the

Energy and Telecommunications Sectors.

Anthony is a past member of the Mergers & Restrictive Practices

Committee in a State Owned Enterprise.

Anthony holds a BSc Eng Hons and an MBA, both from the
University Of Zimbabwe. Anthony attended Chaplin School and
Chikumbiro School, both in Gweru.

Anthony is married to Farai and they have three children Tanaka,
Tatenda and Tamuda. They are Parishioners at Our Lady Of The
Wayside Catholic Church in Harare.

Mrs. Felistus Ndawi

Vice Chairperson

Felistus Ndawi trained for Articles of Accounting with KPMG
Chartered Accountants between 2000 and 2006. She holds a
Bachelor of Accounting Science and Honours in Accounting
Science both with the University of South Africa (ZCTA). She also
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holds a Certificate in International Cash Management with the
Association for Corporate treasurers (UK) and is a Certified
Financial Planner and Analyst with the Association for Finance
Professional (AFP USA). Felistus is currently studying towards her
Masters in Accounting Science with the University of South Africa.
Currently Felistus is the Finance Director for Seed Co Zimbabwe
(Pvt) Limited. She joined the Seed Co group in December 2006 as
the Group Accountant. In January 2010she was promoted to Group
Treasurer in charge of securing funding for all Seed Co businesses
in Zimbabwe, Zambia, Malawi, Tanzania, Kenya, Botswana and
South Africa. She then moved to her current Finance Director

position in June 2012.

Felistus was appointed in November 2016 to the Zimbabwe
Competition and Tariff Commission as Vice Chairperson. She is
serving on a three year term.

Married to Victor, the couple has two children Kundai and
Gabrielle.

Ms. Karen T. Bopoto

Member

Ms Bopoto holds a Bachelor of Laws Honors Degree from the
University of Fort Hare, South Africa and is studying towards a
Masters of Business Administration. She is also a member of the
Chartered Institute of Secretaries and Administrators of Zimbabwe.
She has served as Principal Legal Officer in the Ministry of Justice
and Legal Affairs, Legal Aid Department and the Ministry of
Women Affairs, Gender and Community Development. Currently,
she is serving as the Deputy Director Legal Services Department in

the Ministry of Industry and Commerce.
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Mr. Peter A. Kadzere,

Member

Peter is a holder of a Bachelor of Science Economics Honours
degree and a Master in Business Administration both from the
University of Zimbabwe. He is a Fellow Member of the Institute of
Chartered Secretaries and Administrators (FCIS) and is a registered
Public Accountant. He has 30 years of progressive experience in
the insurance, pensions and financial services sectors. He is
currently the Managing Director of Smartvest Wealth Managers and
sits on a number of boards and is a keen golfer.

Mr. Happias Kuzvinzwa

Member

Happias Kuzvinzwa is a holder of three Master’s Degrees in
International Revenue Administration, International Customs Law
and Administration and an MBA in Fiscal Studies as well as
numerous professional qualifications. He has over 34 years of
experience in the fields of International Trade, Customs and Tax.
He started his career as a customs and tax practitioner with the then
Zimbabwe Customs and Excise Department. He also worked as a
Customs and Trade Facilitation Advisor for SADC and Lead
Consultant in the drafting of the COMESA Customs Union Act. He
is currently the Acting Commissioner General of the Zimbabwe
Revenue Authority and the Chairperson of the African Union Sub-

Committee of Directors General of Customs.
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Prof. Albert Makochekanwa
Member

Professor Albert Makochekanwa is an economist with over 17 years
of experience in economics and social science issues, and is
currently the Chairperson of the Department of Economics at the
University of Zimbabwe. He has worked extensively in Africa,
specifically, Zimbabwe, South Africa, Botswana and Ethiopia. Prof.
Makochekanwa has published several journal papers, book chapters
and contributed to several studies on economic issues in Africa.
Prof. Makochekanwa holds a Ph.D. in Economics Degree
(University of Pretoria, South Africa), a Master of Science (MSc) in
Economics Degree (University of Zimbabwe, Zimbabwe) and an
Honours in Economics Degree (University of Zimbabwe,
Zimbabwe). Before joining the University of Zimbabwe, Prof.
Makochekanwa worked for Trades Centre (Zimbabwe),
Comepetition and Tariff Commission (Zimbabwe), University of
Pretoria (South Africa), Conningarth Economists (South Africa),
Commonwealth Secretariat (Addis Ababa, Ethiopia), and USAID-
Trade Hub Project (Botswana).

Over the years, Prof. Makochekanwa has also been a consultant to
the following organizations with which he has produced technical
and policy documents: (1) World Bank, Washington DC, USA; (2)
World Bank Institute (WIB) Washington DC, USA; (3) United
Nations Conference on Trade and Development Virtual Institute
(UNCATDViI), Geneva, Switzerland; (4) Trade and Industrial
Strategies (TIPS of South Africa) and AusAID, (5) Center for
Global Development (CGD), Washington DC, USA; (6) United
Nations Children’s Fund (UNICEF), Harare, Zimbabwe; (7)
African Economic Research Consortium (AERC), Kenya; (8)
Centre for International Governance Innovation (CIGI), Canada; (9)
Namibia Chamber of Commerce and Industry (NCCI), Namibia,
(10) Underhill Capital Solutions, South Africa, (11) University of
Mauritius (UoM), Mauritius; (12) Common Market for Eastern and
Southern Africa (COMESA Secretariat, Zambia), (13) COMESA
Clearing House (Harare, Zimbabwe), (14) Ministry of Industry and
Commerce (Zimbabwe), and (15) Trade and Development Studies
Centre, Zimbabwe, among others.
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Ms. Abigail Marongwe

Member

Ms Abigail Marongwe is an experienced banker having worked for
BancABC both locally and in the region. She has amassed her
banking experience from Zimbabwe, Botswana and Mozambique.
She is a holder of a B com in Management with NUST, Foundation
in Leadership with University of Pretoria and an MSC in Strategic

Management with University of Derby in the UK

Dr. Benedict G. Moyo

Member

Benedict Gilbert Moyo holds a PhD (2004) in Epidemiology and an
MBA in Strategic Thinking & Change Management (1999) both
from Bristol University, B Eng. from Malta University. He is an
entrepreneur running a thriving horticulture, dairy, and beef farm in
Nyamandlovu and Figtree areas both in the Southern parts of
Zimbabwe. He has an excellent understanding of operations and
needs of the Small holder farming sector where value addition on

their produce is key.

He has a wealth of knowledge on cross cutting issues that include
gender, renewable energy, HIV & Aids and the general public
health issues in the communities. B.G. Moyo is a member of
several professional boards in public health. Lions International and
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development sectors.

Mr. Takunda C. Mugaga

opher Takunda Mugaga was born a triplet at Gweru General
al, he did his primary and secondary education within the
progress and went on to pursue further studies in different
ines at different universities which include University of
e and Midlands State University where he pursued a
of science in Economics and a post grad masters in
Management and Corporate Governance respectively, at
the UZ, he went on to pursue other further post grad certificates in
Treasury Management , Risk Management as well as Investment
Analysis and Portfolio Management. Currently he is the chief
executive officer of Zimbabwe National Chamber of Commerce
[ZNCC], arguably the largest business membership organisation
with a history which dates back to 1896, before that he was the
Head of Research for Econometer Global Capital- a regional
finance and economics research firm headquartered in

Johannesburg.

Commissioner Mugaga has received a number accolades which
includes “Award for Influencing Young People in Zimbabwe;
Apostolic Faith Mission Cranborne Assembly, 2012 as well as the
“Top 40 Under 40 Most Influential Young Zimbabweans;
Gorindemabwe, 2016 “. A prominent economist within the region,
Mugaga plays an advisory role to a number of key institutions

which includes Comesa Business Council, Association of SADC
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Chambers of Commerce and Industry [ASSCI] as well as sitting in
key committees of different regional bodies on issues relating to

facilitating trade flows and investment promotion

Mrs. Roseline Nhamo

Member

Roseline is the Managing Director for Distinctive Consultancy
Services. She has over 25 years of working experience she has held
senior positions in formal employment in Private Sector and
consultancy assignments in public sector, state owned enterprises
and leading private sector organizations as well as NGO’s. Rose
seats on the Boards of various organizations. She is chairperson of
the Board, for Tropical Reinsurance, and sits on the Board of CBZ
Holdings. As part of her Strategic Leadership experience has sat on
the HR Committee for Medicines Control Authority of Zimbabwe
from 2015-2016, National Manpower Advisory Council from 2012
to 2015 and the Labour Law Advisory Council in 2016. She has
also sat on the Boards of Legal Resources Foundation, Institute of

Directors and Pioneer Corporation Africa.

She is the past president for IPMZ (2011-2013) and has received
several leadership awards. She is a Fellow of the Institute. Rose is
a Commissioner on the Competition and Tariff Commission. She is

also an Arbitrator with Commercial Arbitration Centre.

She holds a Diploma in Personnel Management (IPMZ), Bachelor
of Business Studies — Honors Degree (UZ), an MBA — Nottingham
Trent University and is currently studying with the Institute of

Consulting UK for a Diploma in Professional Consulting.
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2. DIRECTORATE

The Commission’s Directorate is headed by the Director and assisted by two Assistant Directors,

the Commission Secretary and the Manager (Finance & Administration). Their profiles are

reflected hereunder:

Ms. Ellen Ruparanganda, BSc Econ (Hons), MBA
Acting Director

Ms. Ruparanganda attained a Bachelor of Science Honours degree in
Economics and a Master of Business Administration degree from the
University of Zimbabwe. She has vast working experience with the
public sector and in the procurement field. Prior to her engagement
with the Commission, she worked in the Ministry of Finance, the
State Procurement Board and the then Tender Board, and the
Ministry of Economic Planning and Development. She has been the
Assistant Director (Tariffs) within the Commission since June 2007.

Mr. Benjamin Chinhengo, BBS, MBA, ZFETC (HEXCO)

Assistant Director (Competition)

Mr. Chinhengo has an Honours degree in Business Studies from the
University of Zimbabwe, a Master of Business Administration degree
from the Zimbabwe Open University, and a post-graduate diploma in
Further Training from the Higher Examination Council of
Zimbabwe. Currently, he is studying for a Bachelor of Commercial

Law with the University of South Africa.

Prior to his engagement with the Commission, he worked at the

Harare Polytechnic and the Agricultural Finance Corporation. Mr.
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Chinhengo has been the Assistant Director (Competition) since May
2008.

Mrs. Emmah Gwatinetsa, LLBS, MBA

Commission Secretary

Mrs. Gwatinetsa holds a Bachelor of Laws (Hons) degree and a
Master of Business Administration degree from the University of
Zimbabwe. She worked as a Public Prosecutor, and also served as a
Legal Officer in the Ministry of Justice and Legal Affairs and in the
Attorney General’s Office. She also worked for City of Harare before

joining the Commission as Commission Secretary in August 2013.

Mr. Jonathan Dube, MBA(UZ), CGMA, ACMA, FCIS, RPAcc
Manager (Finance & Administration)

Mr. Dube is a Chartered Global Management Accountant (CGMA)
and an Associate Chartered Management Accountant member
(ACMA). He is also a Fellow of the Institute of Chartered Secretaries
and Administrators (FCIS). Mr Dube holds a Master of Business
Administration (MBA) degree from the University of Zimbabwe, a
Higher National Diploma in Accountancy and is a Registered Public
Accountant (RPAcc), as well as being an ordinary member of the
Institute of Directors (I0DZ).He has wide financial management
experience having worked in both public and private entities. Mr.
Dube was appointed to the position Manager: Finance &
Administration in January 2015.
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Mr Chipanga
Acting Assistant Director (Tariffs)

Mr Chipanga holds a Bachelor of Science Economics Honours Degree from
the University of Zimbabwe. He has worked for the Ministry of Industry
and Commerce and the Tariff Commission prior to joining the Commission
in 2001. He has vast experience working with industry especially on trade
tariffs related matters. He has been Acting Assistant Director (Tariffs) since
October 2015.

3. ORGANISATIONAL STRUCTURE

The Commission’s Directorate is organized into three operational Divisions and one support
Department namely:-
Q) the Competition Division, headed by the Assistant Director (Competition), whose
responsibilities are the:-
a) prevention and control of restrictive practices;
b) regulation of mergers, and

c) prevention and control of monopoly situations contrary to public interest.

(i) Tariffs Division — headed by the Assistant Director (Tariffs), whose key functions are to:-
(a) undertake investigation into tariff charges with a view to providing assistance/protection
to local industry;
(b) provide technical and analytical support to Government during trade negotiations, and
(c) investigate and make recommendations to Government on unfair trade practices.
(i)  Legal & Corporate Services Division — headed by the Commission Secretary, whose
functions are to:-
a) provide legal advice during investigations,
b) provide legal opinions internally and to stakeholders,
c) provide Secretarial Services to the Commission,
d) ensure enforcement of Commission Orders and monitor compliance; and

e) public relations activities.
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The Commission also has one support department which is the Finance & Administration
Department, headed by a Manager. Its functions are to provide support services in the form of

financial, administration, procurement and human resources services to the Commission.
There is also a Research Unit within the Director’s Office. Its functions are to:-
a) undertake studies for the Commission on issues with a bearing on competition policy and

law, trade and industrial policy, and
b) assist in the investigation, examination and analysis of both competition and tariff cases.

ORGANOGRAM
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PART VI: CORPORATE GOVERNANCE

Corporate Governance Statement

The Commission is committed to the highest standards and subscribes to the principles of
corporate governance as enshrined in the Act and the Corporate Governance Framework for
State Enterprises and Parastatals in Zimbabwe, 2010. Transparency, integrity and

professionalism are an integral part of the Commission’s values.

Board of Commissioners and Board Procedure

The Board is responsible for providing the overall direction, strategy and performance of the
Commission whilst the responsibility for management and implementation of policies is
delegated to the Director. During the first half of 2016, the Board comprised of seven non-
executive directors from the private and public sectors with diverse experience in various sectors
of the economy. The Board is supposed to meet at least six times a year as prescribed by the Act.
This ensures that the Commission operates optimally. However, in 2016 the outgoing Board
only sat for two Ordinary Meetings and one Special Meeting as its term of office ended on the
30" of June 2016. The new Board was only appointed on the 23" of November 2016.

Board Committees
The Commission’s Board has five (5) standing Committees with defined terms of reference

consistent with section 14 of the Act.

Table 1 below provides the Commission’s Board Committees and their Terms of Reference:

Table 1: Committees of the Commission Board
Mergers & Restrictive - oversight responsibility of reviewing reports on mergers and
Practices acquisitions examinations and preliminary reports on
investigations into restrictive practices, monopoly situations

contrary to public interest.
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Tariffs - considers the Directorate’s reports on applications for tariff
relief, investigations on unfair practices and other issues

related to trade tariffs.

Audit & Administration - monitors and reviews the financial activities, financial
reporting systems and internal controls of the Commission to
ensure transparency and integrity; and monitors and reviews
appropriate human resources and compensation policies and
related strategies that contribute towards the Commission

meeting its objectives and goals.

Legal & Enforcement - responsible for the formulation, monitoring and review of
appropriate legal and technical policies, rules, guidelines and
procedures that enable the Commission to undertake
enforcement, and compliance with the legal and regulatory

requirements.

Executive - composed of heads of the four above mentioned Committees. It
has the overall responsibility of making exclusive decisions

on exceptional issues.

Board and Committee Meetings Summary
During the year under review, the Commission held a total of eleven (11) Board and related

Committee meetings and the breakdown is given below in Table 2: -

Table 2: Number of Commission Meetings Held in 2016
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Type of Meeting No. of Meetings

Ordinary Board Meeting 3

Special Board Meeting

Audit & Administration Committee

Mergers & Restrictive Practices Committee

Special Mergers & Restrictive Practices Committee

Tariffs Committee

RINR (NP

Legal & Enforcement Committee

[EEN
[ERN

Total No. of Meetings

General Administrative & Policy Requirements

The Commission reports to the Minister of Industry and Commerce for operational purposes. It
works closely with other Government departments and state agencies in advancing its objectives
of ensuring compliance with statutory, administrative and Government requirements. It also
collaborates with other sector regulators and stakeholders to promote and maintain fair

competition and trade practices in all sectors of the economy.
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PART VII: REPORT ON OPERATIONS

1. COMPETITION OPERATIONS

The functions of the Competition Division include the assessment of mergers & acquisitions and
investigation of restrictive practices. Mergers assessed were from various sectors including the
manufacturing, retailing, clothing sector, energy, pharmaceutical, agricultural as well as the
financial services sectors. Some of the merging parties included foreign companies. Advocacy
programmes were also held with the business community and academia where presentations
were made at the Bread Value Chain Workshop, the Association of Medical Funders of
Zimbabwe and the University of Zimbabwe’s Economics Department, thereby conscientising

stakeholders about various competition facets.

1.1 Mergers Notified to and Examined by the Commission in 2016

During the year under review, the Commission received a total of twenty-three (23) merger
notifications. Fifteen (15) assessments were processed and finalised during the course of year.
Out of the fifteen (15), fourteen (14) were approved without conditions while one (1) transaction
(the proposed acquisition of 100% of the issued and to be issued share capital of SABMiller PLC
by Anheuser-Busch InBev SA/NV Limited) was approved with conditions as outlined in Table 3.

Table 3: Merger Notifications Assessed in 2016

# Transaction Sector Type of Merger Decision

Proposed acquisition of
84% of the issued share | Fast Moving | Conglomerate | Approved without
capital of United Consumer conditions.

Refineries Limited by Goods (edible
African Agro oils)
Opportunities Limited.
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Acquisition of Fast Moving

Breathaway Food Consumer Horizontal Approved without

Caterers (Private) Ltd by | Goods conditions.

National Foods Limited. | (confectionary)

Acquisition of 40%

issued share Capital of Fast Consumer | Horizontal Approved without

Pure Oil Industries (Pvt) | Moving Goods conditions.

Ltd by National Foods (edible oils)

Limited.

Acquisition of 95.72%

shareholding in Cairns Fast Moving | Conglomerate | Approved without

Holdings Limited by Consumer conditions.

Takura Il (Pvt) Ltd and Goods (edible

Investors in Africa — foods)

Takura Ventures (Pvt)

Limited.

Acquisition of 30%

shareholding in Food Retail Horizontal Approved without

Lovers Holdings conditions.

(Proprietary) Ltd by

Actis 4PCC

Acquisition of AfriKing | Financial

by Microking. Services Conglomerate | Approved without
conditions.

Acquisition of six Spar

Shops from Scopserve by | Retail Horizontal Approved without

Yellowcob conditions.

Acquisition of Food

Lovers by Talwant Retail Horizontal Approved without

Takura Capital conditions.
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9.. | Transactions between Approved without
National Foods and Light Vertical conditions.
Probrands manufacturing
10. | Acquisition of the Global
Anesthetic Portfolio of Pharmaceutical | Horizontal Approved without
Astrazeneca AB And conditions.
Astrazeneca UK by
Aspen Global
Incorporated
11. | Acquisition by Pembani
Oil (Pty) Limited by Energy Horizontal Approved without
Pembani Group conditions.
Proprietary Limited and
Pembani Development
Trust
12. | Acquisition of 100%
shareholding in | Stationery Horizontal Approved without
Brandcorp Holdings | (tapes) conditions.
Proprietary  Ltd by
Bidvest Group Limited
13. | Acquisition 0f100%
shareholding in Msasa | Construction Conglomerate | Approved without
Bricks (Pvt) Limited by with  vertical | conditions.
Beta Tiles (Pvt) Limited. elements
14. | Acquisition by Parentco
of Edcon Proprietary | Clothing Conglomerate | Approved without
Limited conditions.
15. | Proposed acquisition of
100% of the issued and | Beverages Horizontal Approved on condition
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to be issued share capital that AB InBev

of SABMiller PLC by undertakes to use its best
Anheuser-Busch  InBev endeavours as a
SA/NV Limited shareholder in Delta to,

among other things:

(a) maintain and improve
the existing barley
and sorghum contract
farming schemes of
Delta, and

(b) ensure the supply of
malt by Delta to other
users at reasonable,
market-related terms,
provided that Delta is
not obliged to
produce malt in
excess of its own

requirements.

1.2 Mergers Notified to COMESA

Zimbabwe is a member and a signatory to the Common Market for Eastern and Southern Africa
(COMESA) Treaty. When multi-jurisdictional mergers are notified to the COMESA
Competition Commission, COMESA Member States are required to provide input on the likely
anti-competitive effects of that merger in that member country. In this regard, the Commission
considered the following twelve (12) mergers notified to COMESA during the year under

review.

Table 4: COMESA Mergers Examined by the Commission in 2016
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1. | Acquisition of Finance Bank
Zambia PLC Dby Atlas Mara
Limited.

Atlas Mara acquired the entire issued share capital of
Finance Bank Zambia plc (FBZ) and merged FBZ
into its existing operations in Zambia, trading as
African Banking Corporation Zambia Limited
(BancABC Zambia). Through the BancABC
platform, Atlas Mara had banking operations in
Botswana, Mozambique, Tanzania, Zambia and
Zimbabwe. Atlas Mara also owned banking

operations in Rwanda and Nigeria

FBZ was an independent financial institution
providing corporate and retail banking to customers

in Zambia.

2. | Merger between DSV A/S and
UTi Worldwide Inc

DSV A/S and UTi Worldwide Inc were both
involved in freight forwarding and logistics,
globally. UTi Worldwide Inc’s presence in
Zimbabwe was through UTi Zimbabwe

3. | Merger between Pirelli Tyre and
China National Tyre.

Both parties were international tyre manufacturers
and most Pirelli imports to Zimbabwe were from its

Egyptian manufacturing plant.

4. | Acquisition by Atlas Mara of
Bank Banque Populaere Du
Rwanda and BRD Commercial
Bank Limited.

Bank Banque Populaere Du Rwanda merged with
BRD Commercial Bank Limited and the merged
entity, post-merger, would use the former’s name.
Atlas Mara would acquire the new merged entity,
Bank Banque Populaere Du Rwanda

5. | Merger between the Dow
Chemical Company and E.Il. du

Pont de Nemours and Company

Both companies were headquartered in the United
States of America. Dow was into plastic &

chemicals, agricultural sciences, and hydrocarbon &
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energy products & services while du Pont was into

research and development, production and
distribution of a variety of chemical products,
polymers, agro-chemicals, seeds, food ingredients,
and other materials. The two offered complementary

products.

Acquisition of 100% shareholding
in Blue Nile Cigarette Company
Limited by British American
Tobacco Middle East DMCC

BAT Middle East, a company registered in the
United Emirates and a subsidiary of the British
American Tobacco group was into the manufacture
and sale of tobacco products. Prior to the transaction,
BNCC, a

manufactured and distributed cigarette sticks both

company incorporated in  Sudan
under its own brands and under license on behalf of

the BAT group.

Acquisition of majority of shares
in Metal Fabricator of Zambia Plc
(ZAMEFA) by Reunert Limited.

ZAMEFA was ultimately controlled by General
Cable Corporation, a company incorporated under
the laws of Delaware in the United States of
America. ZAMEFA primarily manufactured copper
rod. It also produced and distributed a small volume
of cables, wires and conductor products within the
Sub-Saharan region. Reunert, a public company
listed on the Johannesburg Stock Exchange was
involved in electrical engineering, information and
communication technologies and applied electronics.
It was also involved in the installation and
maintenance of medium and high-voltage cable

systems.

Acquisition of 100% shareholding
in  Opportunity  International

Group by MyBucks S.A.

MyBucks S.A. through its subsidiary firm, GetBucks
Limited, acquired 100% shareholding in Opportunity

Transformation Investment Inc and Opportunity
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Microfinance  Investment  Limited. MyBucks
provided a range of financial products and services
to the unbanked and under banked, with an ultimate
goal to deliver virtual financial inclusion across
Africa.

Opportunity International Group was a global
microfinance network involved in the provision of
financial services including deposits, loans, payment
services, money transfers, and insurance to poor and

low-income households and small-scale enterprises.

9. | Acquisition of 100% shareholding
in Emerging Market Payment
Holdings by Network

International LLC

NI, an electronic payment services provider,
provided a range of services including third-party
card issuing and processing, ATM management and
monitoring, technical and operational services to
issuers of credit cards, charge cards and debit cards.
NI also provided payment solutions to a variety of
industries including banks, financial institutions and
retail merchants, inclusive of government, telecoms
and transport markets and was active across the
Middle East and Africa.

EMP, a payment solution provided a range of
electronic payments services, including acquiring
and processing ATM services, servicing a range of
card schemes inclusive of Visa, MasterCard,
American Express, Dinners Club and Union Pay.
EMP provided services to banks, retailers,

governments and consumer financial institutions in
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45 countries across the Middle East and Africa. The
operations are in South Africa, Egypt, Nigeria and
Jordan.

10. | Merger involving Syngenta AG
and China National Agrochemical

Corporation

China National Agrochemical Corporation is the
Agrochemical Division of ChemChina which
manufactures and sells active ingredients and
formulated products used for crop protection and
non-agrochemical crop products for home, garden
and pest control operations.

Syngenta AG is a Swiss Company active in the
agricultural sector, in particular, seeds and crop

protection.

11. | Acquisition of 100% shareholding
in  Gulf Africa Petroleum
Corporation by Total Outre-Mer
S.A.

Total S.A. was involved in upstream activities,
including exploration, refining, distribution and
retail/non-retail sales and operates in the following
Member States: Democratic Republic of Congo,
Egypt, Eritrea, Ethiopia, Kenya, Libya, Madagascar,
Malawi, Mauritius, Swaziland, Uganda, Zambia and
Zimbabwe.

The target company, GAPCO, was a holding
company operating subsidiaries in Kenya and
Uganda. These subsidiaries were primarily engaged
in petroleum product import and trading, storage,
distribution, marketing and supply of petroleum

products in East Africa.
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12. | Acquisition of Manica Holdings | AMI was incorporated in Mauritius with the core
by AMI International Limited and | activity of freight forwarding and operating
BChange Group PTE Limited subsidiaries in Kenya, Burundi, Rwanda, Uganda
and Malawi. BChange was a business consulting
private company duly incorporated in the Republic
of Singapore and did not have any business activities
or operations in any COMESA Member State.

Manica, a public company duly incorporated in the
Republic of South Africa, through its various wholly
owned subsidiaries in  Malawi, Zambia and
Zimbabwe, was involved in freight forwarding and

clearing, and warehouse/depot services.

1.3 Restrictive Practices
1.3.1 Restrictive Practices Occurring within Zimbabwe

During the period under review, the Commission investigated and finalised two (2) restrictive
practices cases as shown in Table 5:

Table 5: Restrictive Practices Concluded in 2016

1. | Preliminary Unity Digital Photo (UDP) | The case was closed due to
Investigations into the | alleged unfair business practices | lack of competition concerns.

Alleged Restrictive | by Expressions Photo Studio. The
Practices by Expressions | allegations were that the latter
Photo Studios. was refusing to supply UDP with
photo  finishing paper and
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chemicals with a view to weaken

competition between the two
companies. The analysis revealed
that there were other alternative
suppliers from which UDP could
source inputs. The alternative
suppliers included William Over

and Magical Photos.

Alleged Anti-
Competitive  agreement
between  the  Grain

Millers Association of
Zimbabwe (GMAZ) and
the  National Bakers
Association of

Zimbabwe (NBAZ)

GMAZ and NBAZ entered into an
agreement and lobbied the
Ministry  of  Finance  and
Economic Development  to

support the agreement. The latter
promulgated Statutory Instrument
(SI) 154 of 2012 in support of this
agreement. The Sl had the effect
of ring-fencing bigger bakeries,

excluding smaller bakeries.

Regarding the issuance of

import  permits, it was
concluded that the involvement
of GMAZ in the permit
approval system was subjective
and for

gave room

discrimination.

The Commission resolved that;

@) The agreement between
GMAZ NBAZ
should

terminated as there was

and

not be

no incentive for the two
Associations to engage

in exclusive dealing;

The

advises the Minister of

Commission

(b)

Industry and
Commerce, to negotiate
with the Ministry of

Finance and Economic

37| Page




(©)

Development and the
Ministry of Agriculture,
Mechanization and
Irrigation Development
for the amendment of
the Statutory Instrument
to the effect that it is
open to every willing

bakery; and

The Commission
advises the Minister of
Industry and Commerce
to negotiate and
advocate for the review
of the import

application process

1.3.2 Ongoing Cases Carried forward into 2017

Unlike merger examinations, investigations for restrictive practices take long given the extent of

evidence required. In this regard, the following cases were investigated by the Commission and

carried over into 2017:

(@) Preliminary investigations into alleged restrictive practices by TM/ Pick n’ Pay

Supermarkets

(b) Alleged anti-competitive practices by CIMAS

(c) Alleged anti-competitive practices in the provision of security guard services

(d) Alleged anti-competitive practices by Delta Beverages against Ngoda Breweries in the

production and distribution of opaque beer industry
(e) Alleged excessive pricing by DSTV/Multi Choice
(f) Exclusive dealing arrangement in the copper cables trade market.
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1.3.3 Regional Restrictive Practices Case

The Commission also investigated one restrictive case from the COMESA Competition
Commission concerning the alleged exclusive supply agreements entered by Parmalat, in the
dairy sector, in the COMESA region. The Commission’s input was submitted to COMESA for
the COMESA Competition Commission to come up with a final decision on the matter. After
receiving inputs from Member States, the Comesa Competition Commission concluded that the
allegations against Parmalat of entering into exclusive supply agreements could not be

substantiated and hence the case was closed.

1.4 Implementation of Recommendations from the Voluntary Peer Review

Zimbabwe, Zambia and Tanzania were voluntarily peer reviewed in 2012. The main objective of
the peer review was to assess the legal framework governing competition and enforcement
experiences in Zimbabwe. The exercise made a number of recommendations for the
Commission aimed at introducing a competition law regime for Zimbabwe that is in line with
international best practices in the discipline. The Commission implemented the outstanding
recommendations from the Voluntary Peer Review which included the drafting of a new
Competition Law for Zimbabwe during the year under review.

The amendment of the Competition Act commenced in 2015 after which the Competition
Layman’s Draft was presented to stakeholders in September 2016 for consideration. Work on the
review of the competition provisions of the Competition Act [Chapter 14:28] was on-going by

the end of the year review.

The Commission also conducted training workshops on Competition Law and Policy for Judges

and Parliamentarians.

2. TRADE TARIFF OPERATIONS
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Left to Right: Tawanda Katsande (Senior Economist), Chinyaradzo Phiri (Senior Economist), Charles Chipanga (Acting Assistant Director)

and Talent Nesongano (Intern)

The Tariffs Division’s mandate is to execute trade tariffs issues with the aim of promoting the
trade and industrial development strategies of the Government of Zimbabwe. The overarching
function of the Division is to promote the competitiveness of the local industry using the trade
tariff instrument, with a view to develop a vibrant export oriented industry. In this respect, the
Division undertakes investigations into tariff charges with a view to providing
assistance/protection to local industry through the evaluation of tariff adjustment requests as well
as providing technical and analytical support to Government in the trade negotiation process at

the bilateral, regional and multilateral levels.

2.1  Tariff Adjustment Cases
The Tariffs Division undertakes investigations relating to tariff (customs duty) charges aimed at
assisting local industry facing competitiveness challenges. The Commission considers tariff

adjustment requests from local industry and makes recommendations to the Ministry of Industry
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and Commerce, which in turn refers them to the Ministry of Finance and Economic

Development for final decision. The current policy is therefore recommendatory in nature.

In 2016, the Commission received a total of nine (9) tariff relief cases. A total of six (6) cases
were concluded during the period under review and three (3) cases were carried over into the
year 2017. These cases are shown in Table 6 below:

Table 6: Tariff Cases Concluded in 2016
Cold Power (Pvt) Ltd Duty reduction on folding | Rejection  of  the
cartons and boxes application as there
were local packaging

(carton) producers.

2 | Original Technology (Pvt) | Tariff protection on bolts used | Duty increase from

Ltd in mines as roof supporting | 10% to 15%.
systems
3 | Versapak (Pvt) Ltd Protection on foam trays and | Duty increase from 10%
boxes (kaylite) to 20%
4 | Scandia Wire (Pvt) Ltd Tariff protection on barbed, | a) Current duty on
netting and fencing wire barbed wire be
maintained.

b) A specific duty on
netting and fencing
wire be introduced
from 20% to
$0.25kg and 0% to
$0.25/kg.

5 | Ziminx (Pvt) Ltd Tariff protection on inks
i) Duty on raw material

reduced from 5% to 0%
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ii)Duty on ink to be
reviewed upwards from
10% to 10% + US$1/kg

6 | CAFCA (Pvt) Ltd Tariff protection on cables Rejection of the request

as the sector was

adequately protected.

As at the end of the period under review, there were three ongoing cases, in the wood, metal and

copperwares sectors as reflected in Table 7 below:

Table 7: On-going cases carried forward into 2017

Manica Boards and Doors (Pvt) Ltd

Tariff Protection on fibre board and doors

Tassburg (Pvt) Ltd

Tariff protection on fasteners

B
1.
2
3

Copperwares (Pvt) Ltd

Tariff reduction on Dblades wused for

manufacturing cutlery

2.2 Business Community Consultations

The Division undertook thirty-two (32) factory visits in Harare, Bulawayo, Gweru and Mutare.

The visits were undertaken mainly for the following reasons:

e Verification visits to companies that would have applied for tariff adjustment;

e Familiarisation purposes;

e Gathering information on the competitiveness of the concerned companies and industries

for trade policy formulation and for use during trade negotiations that Zimbabwe is

engaged at bilateral, regional and multilateral levels.

2.3 Business Associations Meetings
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The Division has strong relations with business associations such as the Confederation of
Zimbabwe Industries and the Zimbabwe National Chamber of Commerce ZNCC. Interaction
with the business community helps the Commission to keep abreast with economic
developments taking place in industry. The Commission is a member of the relevant Standing

Committees of both the CZI and the ZNCC whose meetings are attended by the Tariffs Division.

A total of 6 business association meetings were attended and the issues discussed during the
meetings included;
a) the economic challenges bedeviling specific industry/sectors;
b) developments under the various trade arrangements and their impact on the business
community; and

c) sectors in need of tariff assistance.

2.4 Trade Negotiations Meetings

Zimbabwe is involved in trade negotiations under SADC, COMESA, the Interim Economic
Partnership Agreement, the Tripartite Free Trade Area arrangement, the Continental Free Trade
Area and the World Trade Organisation. The Commission got involved in providing technical
and analytical support to Government during trade negotiations in the area of trade tariffs and
trade remedies. The negotiations are aimed at enhancing Zimbabwe’s market access thereby

integrating it into the world economy.

In 2016, the Tariffs Division attended and participated at a total of twenty (20) trade negotiations

meetings at bilateral, regional and international level.

2.5 Analytical Exercises

Trade issues entail crafting analytical papers which are used in taking positions during trade
negotiations and other economic fora. The Division is involved in compiling analytical papers on
trade matters, usually carried out either at the behest of the Ministry of Industry and Commerce
or through the initiative of the Commission. In 2016, the Division undertook four analytical

exercises in the areas highlighted in Table 8 below:
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Table 8: Analytical Exercises in 2016

1 | Analysis of the transposed European Union Interim Economic Partnership Agreement
(IEPA) offer

2 Drafting of the final 2017 Harmonised Commaodity Description and Coding System for

Zimbabwe

3 Incorporation of the 9 and 10 digit in the National Tariff Handbook under COMESA

4 Developing Zimbabwe’s sensitive list and tariff alignment schedules under COMESA

2.6 Study Tours

The Commission intends to set up a Trade Remedies section under the Tariffs Division to
investigate unfair trade practices such as dumping, surges in imports that threaten to cause injury
to domestic industry and subsidisation, in the course of 2017. This is a specialised field with
South Africa and Egypt being the only two countries in Africa with similar operational
institutions in this area. The Commission therefore undertook a study tour to the Anti-Dumping,
Subsidy and Safeguard Department of the Ministry of Industry and Trade of Egypt, from the 8"
to the 12" of May 2016. The objectives of this tour were to:-

i) learn from the Anti-dumping, Subsidy and Safeguard Department’s experiences in
the area of trade remedies;

i) establish links with the Anti-dumping, Subsidy and Safeguard Department paving
the way for future collaboration between the two Commissions; and

iii) explore possibilities for joint capacity building endeavours and cross fertilization

of ideas.

The experiences, lessons learnt and exchanges from this and other study tours are expected to

develop and guide the development trajectory of the new section.
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3. LEGAL & CORPORATE SERVICES DIVISION

Members of the Legal & Corporate Services Division

The Division provides internal legal and secretarial services to the Board and advisory services
to the Commission’s internal and external stakeholders. It is also responsible for the enforcement
and compliance of the Commission’s Orders. The Division also handles the Commission’s

public relations activities.
3.1  Legal Advice and Enforcement
a) Legal Opinions
The Division rendered 10 external legal opinions on the interpretation and application of the Act

in terms of the Competition (Advisory Opinion) Regulations, 2011.

b) Compliance Monitoring
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The Division undertook compliance monitoring on the Commission’s Order in the opaque beer
production and distribution industry issued in 2015. The Commission’s Order was to the effect
that:

“all players in the opaque beer production and distribution industry cease and desist

from collecting each other’s crates.”

The compliance monitoring exercise established that there was compliance with the

Commission’s Order by all players in the industry.

3.2 Public Relations Activities

During the year under review, the following public relations activities were carried out:

3.2.1 Publications in Relation to Mergers
The Commission called for stakeholder views and representations in relation to the following

mergers notified to the Commission:

% Amalgamation of National Foods Ltd and Profeeds (Pvt) Ltd’s stockfeed manufacturing
assets (Herald, Financial Gazette and Manica Post).

%+ Proposed acquisition of Blue Ribbon Industries and its subsidiaries by Bakhresa
Zimbabwe (Pvt) Ltd, (Herald, Financial Gazette and Manica Post).

% Proposed acquisition of Msasa Bricks (Pvt) Ltd by Beta Tiles (Pvt) Ltd, (Herald,
Financial Gazette and Manica Post).

+ Proposed lease of four service stations by Total Zimbabwe (Pvt) Ltd, from Raven Court

Fuels (Herald, Financial Gazette and Manica Post).

3.2.2  Articles Published
In order to improve the Commission’s visibility and enhance the knowledge of its stakeholders
about the operations of the Commission, the following articles were published in the local

newspapers:

7

% Notification of mergers in Zimbabwe, (Herald, Financial Gazette and Chronicle)
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Gazette, Chronicle and Independent)

+ Mergers from a Competitive Law and Economics Perspective, (Herald, Financial

% Importance of timeous response by stakeholders to information required in processing

tariff adjustment cases. (Herald, Chronicle, Financial Gazette and Independent,)

3.2.3 Exhibitions and Awareness Workshops

The Commission undertook the following programmes that were aimed at improving the

Commission’s visibility and engaging with its stakeholders:

Table 9: Exhibitions, Awareness Workshops held

1. Validation Workshop on Tobacco held in Harare February 2016

2. Zimbabwe International Trade Fair held in Bulawayo April 2016

3. Mutare Awareness Workshop held in Mutare June 2016

4. Harare Agricultural Show held in Harare August 2016

5. Workshop to consider the Draft Competition Act held | August 2016
in Harare

6. Judges’ Seminar on Competition Law and Policy held | September 2016
in Victoria Falls

7. Consultative Workshop on Competition Law and September 2016
Policy in Zimbabwe held in Harare

8. Masvingo Awareness Workshop held in Masvingo December 2016

4. RESEARCH UNIT
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The Research Unit was established to keep the Commission abreast with market and economic
developments affecting its operations. This makes the Commission more proactive to the needs
of its stakeholders.

4.1 Studies Undertaken in 2016

The Unit undertook a study in the beef sector during the year under review. The study will be

validated by relevant stakeholders at a workshop that will be held in Harare in 2017.
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4.2 International Competition Network/World Bank Advocacy Competition and Award

The Commission took part in the International Competition Network (ICN) Annual Conference
held in Singapore from the 26 to 29 April 2016. ICN is an international body devoted exclusively
to competition law enforcement and its members represent national and multinational
competition authorities. Zimbabwe is a member of the ICN and was announced winner for the
2015/2016 ICN World Bank Competition Advocacy Contest during the 2016 Annual Conference
held in Singapore.

The Contest is an annual event aimed at raising awareness of the key role of competition
agencies in promoting competition and showcasing their successful advocacy stories. Winning
stories and honorable mentions were selected from 43 entries from around the world. Zimbabwe

won under the theme: “Competition advocacy in fast growing and innovative markets™:

The Commission’s story was on competition advocacy in fast growing and innovative markets
following collaboration with regulatory authorities in the banking and telecommunications
markets. The collaborative effort targeted removal of behavioral restrictions by incumbent firms
in the mobile money sector. The three regulators, the Commission, the RBZ and the POTRAZ,
successfully removed the barriers that inhibited entry and expansion in the mobile money sector.

4.3 Presentations at Universities
The Unit made presentations at two local universities with the goal of stimulating interest in

competition law and policy to these institutions.

Table 10: Presentations made at Local Universities

Date University Topic
6 May2016 University of The applicability of Industrial
Zimbabwe’s Economics Economics to competition
Department regulation
2 August 2016 Africa University Introduction to Competition Law
Faculty of Management and Policy
and Administration

49 |Page



The presentations highlighted the background of the Commission including its structure and
functions of the different divisions and departments. Different types of mergers and the merger
examination process were highlighted. The presentations were interactive in nature and included
practical exercises. The presentations gave the students an opportunity to seek clarity on any

issue concerning the operations of the Commission.

4.4 Advocacy with Regulators in Effecting Study Recommendations

The Commission collaborated with the Tobacco Industry Manufacturing Board (TIMB)
regarding its findings and recommendations in the Tobacco Study. This collaborative effort saw
the TIMB taking on board some of the Commission recommendations to rectify the problems
that were identified in the sector. TIMB and the Commission also held a joint validation
workshop that was graced by the Permanent Secretary in the Ministry of Agriculture,

Mechanisation and Irrigation Development.

5 FINANCE & ADMINISTRATION DEPARTMENT




Left to Right: Shame Murungweni (Driver), Priscilla Hove (Receptionist), Stephen Nyatsungo (Administration Officer), Selinah Mabhureni
(Documentation Officer), Jonathan Dube (Manager: Finance & Administration), Tinashe Chivinge (Office Orderly), Rosemary Munyanyiwa

(Human Resources Officer), Lazarus Chiwara ( Sub Accountant) and Angeline Malunga (Private Secretary).

The department provides financial and administrative services to the Commission. The key
function of the department is the effective management and allocation of financial and non-
financial resources.

51  Human Resources

During the year under review, the Commission had a staff complement of 25 people with 4 in
managerial and 21 in non-managerial position. The position of the Director remained vacant
throughout the year, and 3 interns completed their internship in August 2016 and were due to be

replaced in 2017. The head count was as shown on Table 11:

Table 11: Staff Complement

Male 12 48
Female 13 52
Total 25 100

5.2  Staff Development

The Commission subscribes to the notion of Continuous Professional Development (CPD), and
its members of staff attended various training programmes, seminars and workshops to remain
up to date with current trends and developments in their areas of discipline. These programmes
were meant to capacitate and enhance skills of Commission staff to ensure maximum output in
discharging their duties in fulfilling the mandate of the Commission. Below is a table outlining

the number of courses attended by staff members per department.

Table 12: Number of Training and Workshops Attended

Competition 11
Tariffs 8
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Legal & Corporate Services 4
Research 6

Finance & Administration 12
Total 41

5.3 Pension and Medical Aid

The Commission operates a contributory pension scheme managed by OIld Mutual Life
Assurance Company. Pension contributions were timeously remitted to the pension fund and the
Commission was not in arrears. The Commission makes contributions to Generation Health
Medical Aid Society towards its staff’s medical insurance.

PART VIII: CONSTRAINTS AND OUTLOOK

During the year under review, the Commission was faced by staff constraints as a result of the
obtaining recruitment ushered in by a Government directive — Cabinet Circular No. 10 of 2011

of 7" July 2011 on Immediate Cost Cutting and Saving Measures. This constrained the
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Commission from venturing and expanding into new areas related to its mandate. Resultantly,
the Commission has trailed behind, in terms of growth, scope and expansion of activities,
comparing with other regional authorities who commenced operations at the same time the

Commission was established.

Notwithstanding the above, the Commission is optimistic about the future. The Commission has
put in place a Competition Policy which seeks to encourage and improve the competitive process
and enhancing consumer welfare in Zimbabwe. It is also working towards reviewing the
competition provisions of its Act to make it more robust and aligning it to international best
practices standards. The completion of the revision of the Act will culminate in addressing all
the loopholes in the current Act which hampered the Commission’s effectiveness in entrenching

a vibrant competition culture in Zimbabwe.

The Commission’s activities are expected to be upbeat with the establishment of a new Trade
Remedies Department to investigate unfair trade practices in support of the National Trade
Policy. It is anticipated that the number of cases handled will continue on a growth trajectory, an

opportunity which always arises in a depressed macro-economic environment.
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