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COMPETITION AND TARIFF COMMISSION



18 May 2015

The Honourable Mike Bimha, M.P.
Minister of Industry and Commerce
Mukwati Building

Cnr Fourth Street/ Livingstone Avenue
Harare

Dear Honourable Minister

| have the honour, Honourable Minister, to submit to you in terms of section 22(1) of the
Competition Act [Chapter 14:28], the Annual Report of the Competition and Tariff Commission
covering the reporting year ended 31% December 2014, which incorporates the Commission’s
audited financial statements for the relevant year in accordance with the provisions of section
25(2) of the Competition Act.

Yours Faithfully

Dumisani Sibanda
Chairman
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The Competition and Tariff Commission (hereinafter referred to as “the Commission”) is a
statutory body established under the Competition Act [Chapter 14:28] (hereinafter referred to as
“the Act”) to implement and enforce Zimbabwe’s competition policy and law, as well as to
execute the country’s trade tariffs policy.

Table 2: Vision, Mission and Values

e A Zimbabwe with sustainable economic growth,
vibrant industry and improved consumer welfare
by 2020

e To promote and maintain competition and fair
trade in all sectors of the economy of Zimbabwe

Professionalism

Integrity

Fairness and transparency
Innovation

Timeliness

Teamwork




The Commission is mandated to regulate competition in all sectors of the Zimbabwean economy,
and to give advice to Government on trade tariffs matters. It derives its mandate from the Act.

The statutory functions of the Commission in terms of section 5 of the Act are listed in Box 1
below:

Box 1: Statutory Functions of the Commission




The Commission is both a regulatory authority in its competition operations and an advisory
authority in its trade tariffs operations. In its competition operations, the Commission has full
and final decision-making powers on mergers, restrictive and unfair business practices. In its
trade tariffs operations, the Commission has recommendatory powers on unfair trade practices,
as well as on tariff adjustment applications. It also gives technical and analytical support to
Government on trade negotiations under regional and multi-lateral arrangements.

The Commission is composed of a Board of Commissioners and the Directorate.

1. BOARD OF COMMISSIONERS

Members of the Board of Commissioners are appointed on a part-time basis in terms of section 6
of the Act by the Minister of Industry and Commerce, in consultation with the President. The
members of the Board during the year under review are shown below:

Table 1: Board of Commissioners

Mr. Dumisani Sibanda, ACMA, ACIS
Chairman

Mr. Sibanda is an Associate Member of Chartered Accountants (ACMA) and
Associate Member of the Institute of Chartered Secretaries and Administrators
(ACIS). He has wide experience in financial accounting which began in 1987 to
date. Currently he is the Managing Director of C. Gauche (Private) Limited.

Mrs. Varaidzo Zifudzi, LLBS, LLM
Vice Chairperson

Mrs. Zifudzi holds a Bachelor of Laws Honours degree from the University of
Zimbabwe as well as a Master of Laws from the University of London. She has
experience ranging from the corporate and public sector, financial services as
well as private practice. She co-founded the setting up of Southern Trust
Advisory Services in July 2008, where she is currently a Consultant.




Mr. Peter Kadzere, BSc Econ (Hons), MBA, FCIS

Mr. Kadzere is a holder of a Bachelor of Science Economics Honours degree and
a Master in Business Administration both from the University of Zimbabwe. He
is a Fellow Member of the Institute of Chartered Secretaries and Administrators
(FCIS) and is a registered Public Accountant. He has 28 years of progressive
experience in the insurance, pensions and financial services sectors. He is
currently the Managing Director of Afrasia Capital Management and sits on a
number of boards.

Mrs. Chrysostoma Kanjoma, BBS (Hons), NUST

Mrs. Kanjoma holds An Executive Masters of Business Administration from the
National University of Science and Technology as well as an Honours Degree in
Business Studies from the University of Zimbabwe. She has over 26 years
experience in the administration of Tax and Customs Operations after working for
the Department of Taxes and the current Zimbabwe Revenue Authority.. She has
extensive knowledge and expertise in taxes and customs investigations, auditing
and training of a diverse group of entities including large corporations. Currently,
she is employed by Zimbabwe Revenue Authority as the station Manager for
Chirundu One Stop Border Post and Kariba.

Mr. Anthony Mutemi, BSc Eng. (Hons), MBA, FZwelE

Mr Mutemi holds a Bachelor of Science Engineering Honours an MBA and a
fellow of the Zimbabwe Institution Of Engineers. Mr. Mutemi’s experience has,
in the two decades, varied from the shop floor to Boardroom level. He has had
commercial experience in General Management, with assignments in Production,
Finance, Human Resources and Marketing. He has obtained Economic and
Regulatory experience within the context of Competition Law, with specific focus
on Restrictive Practices, Mergers and Acquisitions.

Mr Mutemi has had business experience in Steel/Mining and in Timber. He has
had Regulatory experience in, among others, the Energy and Telecommunications
Sectors. He is a member of the Mergers and Restrictive Practices Committee.

Mr. Fambaoga L. Myambo, MIBA

Mr. Myambo holds a Master’s degree in International Business Administration.
He was the first Zimbabwe Counsellor Commercial to be posted to Nairobi,
Kenya (1989-1998). He has developed key competencies in market research,
trade negotiations skills, spatial and leadership development. Currently, he is the
Deputy Director in the Ministry of Industry and Commerce.




Mr. Thulani M. Ndebele, BSc Econ (Hons), MBA

Mr. Ndebele holds a BSc (Hons) in Economics and an MBA from the University
of Zimbabwe. He is an Economist by profession and a Banker by design, having
worked for both Standard Chartered Bank Zimbabwe Limited and African
Banking Corporation Zimbabwe Limited at senior managerial levels. Currently,
he is into Commodity Broking and Consultancy.

2. DIRECTORATE

The Commission’s Directorate is headed by the Director and assisted by two Assistant Directors,
the Commission Secretary and the Manager (Finance & Administration). The Directorate has a
Management Committee, which is chaired by the Director and comprises the Assistant Directors
and other divisional/departmental heads, as outlined below:

Table 2: Management

Ms. Ellen Ruparanganda, BSc Econ (Hons), MBA (UZ)
Assistant Director (Tariffs)

Ms. Ruparanganda attained a Bachelor of Science Honours degree in Economics
and a Master of Business Administration degree from the University of
Zimbabwe. She has had vast working experience with Government and in the
procurement field. Prior to her engagement with the Commission, she worked in
the Ministry of Finance, the State Procurement Board, the then Tender Board, and
the Ministry of Economic Planning and Development.

Ms. Ruparanganda has been the Assistant Director (Tariffs) within the
Commission since June 2007.

Mr. Benjamin Chinhengo, BBS (Hons), MBA (ZOU), ZFETC (HEXCO)
Assistant Director (Competition)

Mr. Chinhengo has an Honours degree in Business Studies from the University of
Zimbabwe, a Master of Business Administration degree from the Zimbabwe
Open University, and a Post-graduate diploma in Further Training from the
Higher Examination Council of Zimbabwe. Currently, he is studying for a
Bachelor of Commercial Law with the University of South Africa.

Prior to his engagement with the Commission, Mr. Chinhengo worked in the
Ministry of Higher and Tertiary Education and the Agricultural Finance
Corporation.

Mr. Chinhengo has been Assistant Director (Competition) since May 2008.




Mrs. Emmah Gwatinetsa, LLBS, MBA (UZ)
Commission Secretary

Mrs. Gwatinetsa holds a Bachelor of Laws (Hons) degree and a Master of
Business Administration degree from the University of Zimbabwe. She has
worked as a public prosecutor, and has served as a Legal Officer in the Ministry
of Justice and Legal Affairs and in the Attorney General’s Office. She has also
worked for the City of Harare, and for the Zimbabwe United Passenger Company,
before joining the Commission as Commission Secretary.




3. ORGANISATIONAL STRUCTURE

The Commission’s Directorate is organized into 3 operational Divisions and 1 support
Department: (i) the Competition Division, headed by the Assistant Director (Competition); (ii)
the Tariffs Division, headed by the Assistant Director (Tariffs); (iii) the Legal & Corporate
Services Division, headed by the Commission Secretary; and (iv) the Finance & Administration
Department, headed by a Manager.
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Corporate Governance Statement

The Commission is committed to the highest standards of corporate governance and it subscribes
to the principles of corporate governance as enshrined in the Corporate Governance Framework
for State Enterprises and Parastatals. The Commission has integrated structures to ensure it
observes good corporate governance. Transparency, integrity and professionalism are an integral
part of the Commission’s values.

Board of Commissioners and Board Procedure

The Board of Commissioners currently comprise of seven non-executive directors from the
private and public sector with diverse experience in various sectors of the economy. The Board
meets at least six times a year and more frequently as and when business requirements dictate.
This ensures that the Commission operates optimally. The Board is responsible for the overall
direction, strategy and performance of the Commission whilst the responsibility for management
and implementation of policies is delegated to the Director.

Board Committees
The Board has established four Committees with defined terms of reference. The following are
the Committees of the Board:

e Mergers & Restrictive Practices

e Legal & Enforcement

o Tariffs

e Audit & Administration

General Administrative & Policy Requirements

The Commission directly reports to its parent ministry, the Ministry of Industry and Commerce
and also works closely with other government departments and state agencies, in advancing its
objectives and ensuring compliance with statutory, administrative and Government requirements.
The Commission also works closely with other sector regulators and stakeholders to promote and
maintain fair competition and trade practices in all sectors of the economy of Zimbabwe.
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I am pleased to present the Annual Report of the Competition and Tariff Commission for the
year ended 31 December 2014. This Annual Report caps a year of steady progress as it saw the
Commission adopting a more strategic, effective and rigorous approach to administering its
statutory mandate.

For the Board of Commissioners, it was a very busy year which saw it presiding over a number
of Board and Committee Meetings. The members also actively participated on the international
and regional fora on competition and trade tariffs related matters. It is however with great
sadness that I note the passing on of one of the members of the Board, Commissioner Godfrey H.
Sigobodhla who was promoted to glory on the 26" of November 2014. His years of hard work
and a very much contributory role he played as a Commissioner will forever be remembered and
greatly appreciated.

The year under review witnessed a number of remarkably success stories by the Commission as
highlighted in the Director’s report on operations. From a broader perspective, these successes
reflect on the strategic approach adopted. This in turn undoubtedly reflects on a growing
sophistication and rigor in identifying issues affecting competition and trade thereby coming up
with innovative and constructive responses, and engagement with relevant stakeholders.

The Commission sincerely acknowledges the funding received from the European Union. It
engaged United Nations Conference on Trade and Development (UNCTAD) and the European
Union through International Trade Centre in implementing the recommendations of the
Voluntary Peer Review undertaken in 2012 in a move that seeks to revamp Zimbabwean
competition law and policy. This revamp will result in an effective competition framework being
put in place, to effectively address local industries’ long-standing market abuse, the introduction
of competition policy measures linked more consistently to the public interest and long-term
economic development.

I would like to pay tribute to the following organizations for their continued support in ensuring
implementation of the Commission’s statutory mandate; the Commission’s parent ministry, the
Ministry of Industry and Commerce, other Government Ministries and Departments that include,
inter alia, the Office of the President and Cabinet, the Ministry of Finance and Economic
Development, the Ministry of State Enterprises and Parastatals, the Office of the Attorney
General, the Zimbabwe Revenue Authority (ZIMRA),the Consumer Council of Zimbabwe
(CC2Z)and Zimbabwe Statistics (ZIMSTAT).
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It also suffices to acknowledge the cooperation rendered by business associations in the
implementation of the Commission’s programmes in both the competition and trade tariffs fields,
and these include, the Confederation of Zimbabwe Industries (CZI), the Zimbabwe National
Chamber of Commerce (ZNCC), the Chamber of Mines, and the Association for Business in
Zimbabwe (ABUZ) and the Zimbabwe Economic Policy and Research Unit (ZEPARU).

The United Nations Conference on Trade and Development (UNCTAD), the International
Competition Network (ICN), the African Competition Forum (ACF), the Common Market for
Eastern and Southern Africa (COMESA) and the Southern African Development Community
(SADC) continued to give the Commission valuable capacity building and training assistance.

Members and staff of the Commission are acknowledged for the dedicated manner in which they
carried out their duties and functions during the year under review.

Prospects for the Commission remain bright for the future. The Commission will be seized with
the drafting and review of policies, Competition Act and attendant guidelines. However, the
attainment and completion of these critical activities will be underpinned by the support from the
relevant government authorities.

Dumisani Sibanda
Chairman
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1. OVERVIEW

The Commission’s operations during 2014 continued to expand with a marked increase in cases
handled, and advice given to Government and the business community.

The competition cases handled by the Commission involving mergers, restrictive and unfair
business practices are becoming more complex, requiring extensive investigation and intensive
analyses. The Commission received tariff adjustment applications and provided technical advice
to Government during trade tariffs negotiations. It is still to develop its skills and capacities in
the field of trade defense in order to counter unfair trade practices by foreign companies in the
face of trade liberalization.

Human resource constraints, however, hamstrung the Commission’s operations throughout the
year under review. The constraints were related to the ongoing government freeze on
recruitment. The Director of the Commission also retired in May 2014 thereby leaving a gap in
the operations and administration of the Commission as the post remained vacant until end of the
year.

2. COMPETITION OPERATIONS

The Commission’s competition operations are primarily handled by the Directorate’s
Competition Division which examines mergers and acquisitions as well as undertaking
investigations into restrictive and unfair business practices.

2.1 Mergers

A total of seventeen mergers were examined by the Commission during the year under review,
nine of which were COMESA mergers.

The following table gives a brief outline of mergers considered in 2014:
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Table 3: Mergers Determined in 2014

1 | Proposed acquisition of Sakunda Energy (Private) | The transaction was approved with
Limited by Sakunda Petroleum (Private) Limited conditions.

2 | Proposed acquisition of 100% shareholding in | The transaction was approved with
Beitbridge Juicing (Private) Limited by Schweppes | conditions.
Zimbabwe Limited
Proposed acquisition of 49% shareholding in Surface | The transaction was approved with
3 | Investments (Private) Limited by Wilmar International | condition.
Limited through SR Amando Holdings Limited.

Proposed acquisition of 59% shareholding in Profeeds | The transaction was rejected.
4 | (Private) Limited and Produtrade (Private) Limited by
Ashram Investments (Private) Limited
Proposed acquisition of Zim Midas by Geribran | The transaction was approved
5 | Services (Private) Limited t/a Transerv without conditions.

6 | Proposed acquisition of Carswell Meats Cattle Group | The transaction was approved
by Montana Meats (Private) Limited without conditions.

7 | Proposed acquisition of 100% Shareholding in Carnaud | The transaction was approved
Metal Box (Zimbabwe) Limited and MegaPak | without conditions.

Zimbabwe (Private) Limited by Hunyani Holdings
Limited

8 | Proposed acquisition of 60% Shareholding in Quton | The transaction was approved
Seed Company (Private) Limited by Mahyco Mauritius | without conditions.
(Pte) Limited.

Below are the mergers handled by the Commission on behalf of COMESA

Table 4: COMESA Mergers Handled in 2014

The acquisition of Adcock by CFR

AFGRI acquisition by AgriGroupe

TSG acquisition by Torre

Proposed merger between Holcim Ltd and Lafarge S.A

Proposed merger between Puma Energy Mauritius and Chevron Swaziland

AP WIN|F-

15



Proposed acquisition of Hytec Holdings by Robert Bosch GMBH

Proposed merger between Telkom SA SOC Ltd and Business Connexion Group Ltd

Proposed acquisition of Watertech by Grohe Luxemburg

O (N[O

Proposed acquisition of ABC Holdings Ltd, ADC by ATMA Co-Nvest Ltd

2.2 Restrictive Practices

In terms of section 2(1) of the Act, the term ‘restrictive practice’ is defined so as to include anti-
competitive agreements (of both horizontal and vertical nature) and abuse of dominance, or
monopolization.

A total of six restrictive practices cases were brought forward from 2013 whilst two new cases
were received. Of all the restrictive practices handled by the Commission, three cases were
concluded in 2014 and a total of five cases were carried forward to 2015.

The following mergers were handled by the Commission on behalf of COMESA. The
Commission’s role was undertaking stakeholder consultations and assessing possible effects of
the transactions on behalf of the COMESA Competition Commission.

2.3 Voluntary Peer Review
Implementation of Peer Review recommendations commenced mid-2014 and are tabulated
below.

Table 5: Peer Review Activities for 2014

1 Preparation of a comprehensive | Completed
legal inventory

2 Preparation of a Competition | Completed
Assessment Toolkit

3 Preparation of the Competition | On going
Policy

4 Training of Commissioners and | Outstanding
Staff
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3. TRADE TARIFFS OPERATIONS

The Commission’s trade tariffs operations involving investigation of tariff charges and related
unfair trade practices are handled by the Directorate’s Tariffs Division.

Trade tariffs operations primarily involve giving assistance or protection to local industry
through: (i) recommending import tariff assistance in the form of tariff reductions or import
protection; (i) countering unfair trade practices; (iii) giving technical assistance to Government
in trade negotiations with other countries; and (iv) undertaking informative sectorial studies into
trade tariffs issues.

3.1 Tariff Adjustment Cases

The Division handled a total of five tariff adjustment cases during the year under review. One of
the cases was brought forward from 2013 whilst the other four were received in the year under
review. Of the five cases, one was carried forward to 2015.

The cases handled by the Commission during the year are briefly outlined in Table 6 below.

Table 6: Tariff Relief Cases Handled in 2014

1 | Colcom (Private) | Duty reduction on Mechanically Deboned Meat | Request granted
Limited (MDM) and manioc starch. MDM is imported
under tariff code 0207.1410 and manioc starch is,
imported under tariff code 1108.1400. Both
products are used as raw materials in the
production of cold meats and sausages by
Colcom.
Arenel (Private) Tariff Relief on raw materials and Tariff Request granted.
Limited Protection on Finished Biscuits
Request granted
Yummy Munchies | Protection on puffs and snacks
(Private) Limited
Versapak (Private) | Tariff reduction on imported polystyrene. Request granted
Limited
Dendairy (Private) | Tariff Relief on imported packaging raw material | Ongoing
Limited
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3.2 Sectorial Studies

The Division undertook two studies in 2014. One of the studies was brought forward from 2013
and concluded in 2014 and this was the Study in the Motor Vehicles Industry. The other study on
The Competitiveness of the Poultry Industry was initiated in 2014 and carried forward to 2015.

3.3 Trade Negotiation Activities

The Tariffs Division attended and participated in a total of 14 trade negotiations meetings at
bilateral, regional and international levels under the auspices of SADC, COMESA, the Interim
Economic Partnership Agreement and the Tripartite Arrangement as shown on Figure 1.

Figure 1: Trade Negotiation Activities

TRADE NEGOTIATION ACTIVITIES

M ESA/EPA ECOMESA mSADC M TRIPARTITE

3.4 Business Community Consultations

The Division’s consultations with the business community were in the form of factory visits to
26 industrial companies country-wide, situated in the following areas; Harare, Bulawayo, Gweru,
Mutare, Masvingo, Marondera, Chegutu, Triangle and Vumba. The sectors visited include
among others, pharmaceuticals, food and beverages, leather, dairy and dairy products, paper and
paper products and electrical.

The factory visits were undertaken mainly as part of the Division’s investigations into tariff
adjustment applications and sectorial studies. The visits were also used to gather information on
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the competitiveness of the concerned companies and industries for trade policy formulation. The
companies visited faced varied challenges in their operations, with the most common being (i)
unfair import competition; (ii) power outages; (iii) financial constraints for recapitalization and
working capital; (iv) high import duties on raw materials; (v) high labour costs; (vi) high utility
charges (electricity and water); and (vii) consumer liquidity constraints.

The Division also rendered technical advice to the following companies with regards to tariff
protection:

e Windmill (Private) Limited
e Cold Power Africa (Private) Limited
e Alpha Grain (Private) Limited

3.5 Business Associations Meetings

The Commission is a member of the relevant Standing Committees of both the Confederation of
Zimbabwe Industries (CZI) and the Zimbabwe National Chamber of Commerce (ZNCC), whose
meetings are attended by the Tariffs Division. The Division attended and participated at a total
of three (3) ZNCC meetings and nine (9) CZI meetings.

4. THE RESEARCH UNIT

The Research Unit is still in its infancy stages and its operations extend to both competition and
tariff related issues. It mainly undertakes research work for the Commission and in 2014 studies
in the following sectors were commenced:

e Tobacco sector

e Plastic industry

o. LEGAL & CORPORATE SERVICES

The Legal & Corporate Services Division provides internal legal services, secretarial services to
the Board and advisory services to stakeholders. It is also responsible for enforcement and
monitoring of the Commission’s Orders and public relations activities.

3.6 Legal Advice and Enforcement

The Legal & Corporate Services Division rendered legal opinion to interested parties on the
interpretation and application of the Act as well as drafting Orders.

The Division also undertook compliance monitoring exercises on mergers that were
conditionally approved by the Commission. The aim of the exercises was to ensure compliance
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with conditions imposed by the Commission upon approval of the transactions. Compliance
monitoring was carried out with respect to the following transactions:

e TM Supermarkets/Pick n’ Pay
e Delta Beverages (Private) Limited/Schweppes Zimbabwe Limited
e Makro/ OK Zimbabwe Limited

3.7 Commission Orders

The Division drafted and registered two Orders with one related to the TN Holdings and Econet
Wireless merger and the other on restrictive practices in the cotton industry.

3.8 Board Secretarial Services

The Division organized all Commission meetings held during the year under review. It also
organized the holding of one round table meeting with stakeholders into competition
investigations in the beef sector.

3.9 Public Relations, Communications and Visibility

The public relations and visibility activities involved publication of promotional articles in the
local media and participation at the following fairs in 2014:

e the Zimbabwe International Trade Fair;

e the Harare Agricultural Show; and

e the Midland Agricultural Show

6. FINANCE & ADMINISTRATION DEPARTMENT

The department provides financial and administrative services to the Commission and all its key
stakeholders. The key function of the department is the effective management and allocation of
financial and non-financial resources.

6.1 Funding
During the period under review, the Commission receipted a total income of $2 492 787 from the
following income heads:
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Table 7: Income Contribution

Government grant 308 157 12.4
Trade Development Surcharge Levy 1073 253 43.1
Merger Notification Fees 1025 753 41.1
Interest Income 77811 3.1
Other income 7813 0.3
Total 2 492 787 100

Income Contribution
3% 0%

=

® Government grant ® Trade Development Surcharge Levy
B Merger Notification Fees B Interest Income

® Other income

6.2 Financial Performance

The Commission had its financial statements for the year ended 31 December 2014 audited by
AMG Global Chartered Accountants. The auditors expressed an unqualified/clean opinion on the
financial statements (see the audit report).

6.3 Human Resources

During the year under review the Commission had a staff compliment of 27 employees
constituted as follows: 3 in Managerial and 24 in Non managerial. Head count is as is shown on
the table below;
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Table 8: Staff Compliment

Male 12 44
Female 15 56
Total 27 100

The Commission maintained the same level of staffing throughout the year with the exception of
the Director who resigned at the end of May 2014.

6.4 Staff Development

With realisation that human capital is critical to the organisation and also putting emphasis that
the Commission subscribes to the theory of Continuous Professional Development (CPD), staff
members attended various training programmes, seminars and workshops. These were aimed at
capacitating Commission staff and to ensure maximum output in discharging their duties and
also fulfilling the mandate of the Commission. These focused on all matters related to
competition economics, trade tariffs, research, legal, as well as finance and human resource
development. The trainings were conducted locally, regionally and internationally.

The Commission invested a total of $75 567 (4.2% of total expenditure) into training during the
year under review.

E. Ruparanganda
Acting Director
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