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30 June 2018

Honourable Mike Bimha, M.P.

Minister of Industry, Commerce and Enterprise Development
Mukwati Building

Cnr Fourth Street/ Livingstone Avenue

Harare

Dear Honourable Minister

| have the honour, Honourable Minister, to submit to you in terms of section 22(1) of the
Competition Act [Chapter 14:28], the Annual Report of the Competition and Tariff Commission
covering the reporting year ended 31 December 2017, which incorporates the Commission’s

audited financial statements for the relevant year, in accordance with the provisions of section
25(2) of the Competition Act [Chapter 14:28].

Yours faithfully

Anthony Mutemi

Chairman
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CORE BUSINESS

The Commission is a regulatory and advisory authority with a twin mandate of implementing
and enforcing Zimbabwe’s Competition Policy and Law, and providing advisory services on
trade tariffs to Government. Its vision, mission and core values as set out in its five-year
Strategic Plan (2014 — 2018) are as follows: -

VISION

A Zimbabwe with fair markets, vibrant industry and enhanced consumer welfare by 2020

MISSION
To promote and maintain competition and fair trade in all sectors of the economy of Zimbabwe
CORE VALUES

The Commission is guided by a set of core values that defines the organisational culture and

gives guidance in the execution of its mandate. The Commission is committed to the following:

e Professionalism: -We are committed to exude skill, good judgement and polite behaviour to
all our clients and stakeholders

e Integrity: -We are committed to good business ethics as we interact with our internal and
external clients and stakeholders

e Transparency: -We are committed to subjecting the Commission’s operations to scrutiny by
all our clients and stakeholders

e Innovation: -We are committed to adopt and develop improved approaches of doing our
work

e Timeliness: -We are committed to accomplishing tasks within set time limits

e Teamwork: -We are committed to co-operate and co-ordinate action with workmates for the
attainment of Commission goals and objectives
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The Commission’s mandate is to implement and enforce Zimbabwe’s Competition Policy and
Law, as well as provide advice to Government on trade tariffs issues. Its functions as provided

for in section 5 of the Act are as follows: -

Box 1: Functions of the Commission

a) To encourage and promote competition in all sectors of the economy;

b) To reduce barriers to entry into any sector of the economy or to any form of
economic activity;

c) To investigate, discourage and prevent restrictive practices;

d) To study trends towards increased economic concentration, with a view to
investigate monopoly situations and the prevention of such situations, where they
are contrary to the public interest;

e) To advise the Minister of Industry, Commerce and Enterprise Development in
regard to all aspects of economic competition, including entrepreneurial activities
carried on by institutions directly or indirectly controlled by the State, and the
formulation, co-ordination, implementation and administration of Government
policy in regard to economic competition;

f) To provide information to interested persons on current policy with regard to
restrictive practices, acquisitions and monopoly situations, to serve as guidelines for
the benefit of those persons;

g) To undertake investigations and make reports to the Minister of Industry, Commerce
and Enterprise Development relating to tariff charges, unfair trade practices and the
provision of assistance or protection to local industry;

h) To monitor prices, costs and profits in any industry or business that the Minister of
Industry, Commerce and Enterprise Development directs the Commission to
monitor, and to report its findings to the Minister; and
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It is my pleasure to present the
Commission’s  Annual Report for the
financial year ended 31% December 2017.
This report, published in accordance with
section 22 of the Competition Act [Chapter
14:28], details the activities of the
Commission throughout the year as well as
financial resources employed in undertaking
its activities. 1 am glad to highlight that the

Commission met its targets as set out in its
five-year Strategic Plan (2014 — 2018).

Competition law aims to promote efficient
and competitive markets that create
opportunities for businesses and consumers.

In that regard, the development of a thriving
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competition culture as well as the
improvement of competition advocacy
activities, were at the top of the
Commission’s agenda in 2017. It was
exigent for the Commission to ensure that
all enforcement and advocacy initiatives,
were implemented optimally so as to create
a business conducive competition climate in
Zimbabwe. These mechanisms  were
ultimately aimed at ensuring that by the end
of 2017, the Commission would have made
giant strides in fulfilling its competition

mandate.

Regarding its  tariff ~mandate, the
Commission plays a role towards the
upgrading of industrial capabilities and
enhancement of local, regional and
international competitiveness through the
establishment of a low-cost production base.
In addressing constraints such as the cost of
doing business and the cost of raw materials
and intermediate industrial inputs, the
Commission continued to contribute to this
endeavour through its trade tariff mandate

throughout the year under review.

Resources were therefore devoted towards
activities that ensured the realisation of these

goals.



The launch of the Competition Policy in
December 2017 was a major milestone as it
marked a step in the direction that the
Commission is taking in strengthening its
enforcement activities. My gratitude goes to
UNCTAD, EU and ITC for the support
rendered in ensuring that this policy is now
in place.

In competition operations, investigations
into mergers became more complex as
business undertakings entered into strategic
alliances to survive the harsh macro-
economic conditions. It is interesting to note
that there was an increase in the number of
conglomerate mergers assessed in 2017

relative to previous years.

For the tariffs operations, factory
assessments were undertaken across the
country, so as to evaluate the
competitiveness of industries in different
sectors of the economy. The information
gathered was used in various applications
for tariff assistance that were received and

during trade negotiations.

In achieving these milestones in our
operations, my gratitude goes to the
MoICED for the support and assistance
rendered in ensuring we meet the
Commission’s targets as set out in its

Strategic Plan.
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I would also like to extend my gratitude to
other  Government Ministries and
Departments, such as the MoFED, OPC, the
Office of the Attorney General and ZIMRA.
Their invaluable support to the Commission

in implementing its mandate, is appreciated.

| also acknowledge the support received
from regional and international partners
such as COMESA, CCC and SADC
throughout the year under review. ICN
continuously developed the Commission’s

technical capacity on competition law and

policy.

Sector regulators such as RBZ, POTRAZ,
and ZERA also supported the Commission’s
operations and activities during the year.
The Commission also appreciates the co-
operation it got from business associations
such as CZI, BAZ, ABUZ and ZNCC.

The Commission will continue to invest in
building capacity to enhance the technical
capabilities of its staff. This will enable the
Commission to effectively achieve its goals
set towards fulfilling its mandate.

The Commission is alive to the fact that
fostering relations with other institutions
with a similar mandate is crucial. As such,
the Commission will continue to develop

relationships with such institutions through



collaborations, capacity building, and
information sharing among other

mechanisms and initiatives.

Finally, I would like to extend my sincere
gratitude to my fellow Commissioners,
Management and staff who worked
relentlessly to ensure fulfillment of the
Commission’s mandate. | am confident that

with the same commitment and hard work,
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the Commission will continue to excel and
become one of the competition agencies to

be reckoned within the region.

Anthony Mutemi

Chairman



Regarding its competition mandate, the Commission has final decision-making powers in respect
of mergers, restrictive and unfair business practices. In its trade tariffs operations, the
Commission has recommendatory powers on tariff adjustment applications and also provides
technical and analytical backstopping to Government on trade negotiations under regional and

multi-lateral trade arrangements.

The Commission is composed of a Board of Commissioners and the Directorate.

1. BOARD OF COMMISSIONERS

The Board of Commissioners is appointed by the Minister of Industry, Commerce and Enterprise
Development in consultation with the President. The appointment of the Board of
Commissioners is non-executive and is for a period of three years. Members of the Board for the

year under review are as follows: -

Table 1: Board of Commissioners

Mr. Anthony Mutemi

Chairman

Anthony Mutemi’s career has spanned more than twenty years in the

Private Sector and in State Owned Enterprises.

| Anthony’s experience has, in those two decades, varied from the Shop-

floor to Boardroom level. He has had commercial experience in General

Management, with assignments in Production, Finance, Human Resources
and Marketing. Anthony’s experience includes organisations such as
Cochrane Engineering, Forestry Commission, Tube & Pipe Industries and
Steelnet Zimbabwe Ltd. Anthony has been a full and/or ex-officio
member of three Finance/Audit Committees in three separate private and
state owned organisations. Economic and Regulatory experience has been
had within the context of Competition Law, with specific focus on
Restrictive Practices, Mergers and Acquisitions. Anthony holds a BSc
Eng. Hons and an MBA, both from the University Of Zimbabwe.
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Mrs. Felistus Ndawi

Vice Chairperson

Felistus Ndawi trained for Articles of Accounting with KPMG
Chartered Accountants between 2000 and 2006. She holds a
Bachelor of Accounting Science and Honours in Accounting
Science both with the University of South Africa (ZCTA). She also
holds a Certificate in International Cash Management with the
Association for Corporate treasurers (UK) and is a Certified
Financial Planner and Analyst with the Association for Finance
Professional (AFP USA). Felistus is currently studying towards her
Masters in Accounting Science with the University of South Africa.
Currently Felistus is the Finance Director for Seed Co Zimbabwe
(Pvt) Limited. She joined the Seed Co group in December 2006 as
the Group Accountant. In January 2010 she was promoted to Group
Treasurer in charge of securing funding for all Seed Co businesses
in Zimbabwe, Zambia, Malawi, Tanzania, Kenya, Botswana and
South Africa. She then moved to her current Finance Director

position in June 2012.

Ms. Karen T. Bopoto

Member

Karen T. Bopoto holds a Bachelor of Laws Honors Degree from the
University of Fort Hare, South Africa and is studying towards a
Masters of Business Administration. She is a member of the
Chartered Institute of Secretaries and Administrators of Zimbabwe.
She has served as Principal Legal Officer in the Ministry of Justice
and Legal Affairs, Legal Aid Department and the Ministry of
Women Affairs, Gender and Community Development. Currently,
she is the Deputy Director Legal Services Department in the

Ministry of Industry and Commerce.
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Mr. Peter A. Kadzere,

Member

| Peter Kadzere is a holder of a Bachelor of Science Economics

Honours degree and a Master in Business Administration both from
the University of Zimbabwe. He is a Fellow of the Institute of
Chartered Secretaries and Administrators (FCIS) and is a registered
Public Accountant. He has 30 years of progressive experience in
the insurance, pensions and financial services sectors. He is
currently the Managing Director of Smartvest Wealth Managers and
sits on a number of boards. Peter is a keen golfer.

Mr. Happias Kuzvinzwa

Member

Happias Kuzvinzwa is a holder of three Master’s Degrees in
International Revenue Administration, International Customs Law
and Administration and an MBA in Fiscal Studies as well as
numerous professional qualifications. He has over 34 years of
experience in the fields of International Trade, Customs and Tax.
He started his career as a customs and tax practitioner with the then
Zimbabwe Customs and Excise Department. He also worked as a
Customs and Trade Facilitation Advisor for SADC and Lead
Consultant in the drafting of the COMESA Customs Union Act. He
is currently employed by ZIMRA.
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Prof. Albert Makochekanwa

Member

Professor Albert Makochekanwa is an economist with over 17 years
of experience in economics and social science issues, and is
currently the Chairperson of the Department of Economics at the
University of Zimbabwe. He has worked extensively in Africa,
specifically, Zimbabwe, South Africa, Botswana and Ethiopia.
Professor Makochekanwa has published several journal papers,
book chapters and contributed to several studies on economic issues
in Africa. Prof. Makochekanwa holds a Ph.D. in Economics Degree
(University of Pretoria, South Africa), a Master of Science (MSc) in
Economics Degree and an Honours in Economics Degree from

University of Zimbabwe.

Before joining the University of Zimbabwe, Prof. Makochekanwa
worked for Trades Centre (Zimbabwe), Competition and Tariff
Commission (Zimbabwe), University of Pretoria (South Africa),
Conningarth  Economists  (South  Africa), Commonwealth
Secretariat (Addis Ababa, Ethiopia), and USAID-Trade Hub Project

(Botswana).

Ms. Abigail Marongwe

4 Member

Ms. Abigail Marongwe is an experienced banker having worked for
BancABC both locally and in the region. She has amassed her
banking experience from Zimbabwe, Botswana and Mozambique.
She is a holder of a BComm in Management with NUST,
Foundation in Leadership with University of Pretoria and an MSC
in Strategic Management with University of Derby in the UK
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Dr. Benedict G. Moyo
Member

Dr. Benedict G. Moyo holds a PhD (2004) in Epidemiology and an
MBA in Strategic Thinking & Change Management (1999) both
from Bristol University. He is an entrepreneur running a thriving
horticulture, dairy, and beef farm in Nyamandlovu and Figtree areas
both in the Southern parts of Zimbabwe. He has an excellent
understanding of operations and needs of the small holder farming
sector where value addition on their produce is key. He has a wealth
of knowledge on cross cutting issues that include gender, renewable
energy, HIV & Aids and the general public health issues in the
communities. Doctor Moyo is a member of several professional

boards in public health.

Mr. Christopher T. Mugaga

Member

Christopher Mugaga is a holder of a BSc Economics (UZ), MSc in
Strategic Management (MSU). He also holds various post grad
certificates in Treasury Management, Risk Management as well as
Investment Analysis and Portfolio Management. Currently he is the

Chief Executive Officer of ZNCC. He served as Head of Research

for Econometer Global Capital- a regional finance and economics
research firm headquartered in Johannesburg. Christopher also
plays an advisory role to a number of key institutions which
includes the COMESA Business Council, Association of SADC
Chambers of Commerce and Industry as well as sitting in key
committees of different regional bodies on issues relating to

facilitating trade flows and investment promotion.
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Mrs. Roseline Nhamo

Member

Rose Nhamo is a seasoned Human Resources Professional,
Strategist, Labour Expert and Consultant, with over 25 years’
experience in Human Resources and Marketing. Rose has worked
in various capacities in both the public and private sectors. She has
served on various national assignments including sitting on the
Labour Law Advisory Council, Competition and Tariff
Commission and the Human Resources Committee of Medicines
Control Authority of Zimbabwe. She has also taken part in
International consultancy assignments looking at Skills Capacity in
State Procurement Institutions in Zimbabwe.

In the past fifteen years, she has held senior positions in formal
employment in Private Sector and consultancy assignments in
public sector, state owned enterprises and leading private sector
organizations as well as NGO’s in Zimbabwe and regionally. She is
a Trainer and mentor on the Richard Branson School of
Entrepreneurship which is run in association with PROWEB and
was certified as a USAID accredited Trainer of Trainers (ToT)
facilitator under the ZIMACP Programme.

Rose is an Arbitrator with Commercial Arbitration Center and has
served on boards in the Financial Services, Reinsurance, Transport,
NGO and State Owned Enterprises which include several listed
companies. She is a Fellow and Past President of the Institute of
People Management Zimbabwe (IPMZ) and the first certified
Human Resources Auditor in Zimbabwe, certified by the South
African Board of People Practice (SABPP). Rose has won a number
of Global awards for Human Resources Leadership Excellence. She
is a Part time Lecturer on the University of Gloucestershire (MBA
programmes) in association with Open Learning Centre. She holds
a BBS Honours Degree from UZ and an MBA from Nottingham
Trent University (UK)
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2. SENIOR MANAGEMENT

The Commission’s Directorate is headed by the Director and assisted by two Assistant Directors,

the Commission Secretary and the Finance & Administration Manager. The profiles of the

executive team are hereunder:

Table 2: Senior Management

Ms. Ellen Ruparanganda, BSc Econ (Hons), MBA

Director

Ellen Ruparanganda attained a Bachelor of Science Honours degree

| in Economics and a Master of Business Administration degree from

the University of Zimbabwe. She has vast working experience with
the public sector and in the procurement field. Prior to her
engagement with the Commission, she worked in the Ministry of
Finance, the State Procurement Board, the then Tender Board, and
the Ministry of Economic Planning and Development. She was
Assistant Director (Tariffs) within the Commission since June 2007

until July 2017, when she was appointed Director.

Mr. Benjamin Chinhengo, BBS, MBA, ZFETC (HEXCO)

Assistant Director (Competition)

Benjamin Chinhengo has an Honours degree in Business Studies
from the University of Zimbabwe, a Master of Business
Administration degree from the Zimbabwe Open University, and a
post-graduate diploma in Further Training from the Higher
Examination Council of Zimbabwe. Currently, he is studying for a

Bachelor of Commercial Law with the University of South Africa.

Prior to joining the Commission in May 2008, he worked at the
Harare Polytechnic and the Agricultural Finance Corporation.
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Mrs. Emmah Gwatinetsa, LLBs, MBA (UZ)

Commission Secretary

i Emmah Gwatinetsa holds a Bachelor of Laws (Hons) degree and a

Master of Business Administration degree from the University of
Zimbabwe. She worked as a Public Prosecutor, and also served as a
Legal Officer in the Ministry of Justice and Legal Affairs and in the
Attorney General’s Office. She also worked for City of Harare before

joining the Commission as Commission Secretary in August 2013.

Mr. Jonathan Dube, MBA(UZ), CGMA, ACMA, FCIS, RPAcc

Finance & Administration Manager

Jonathan Dube is a Chartered Global Management Accountant

.| (CGMA) and an Associate Chartered Management Accountant

member (ACMA). He is also a Fellow of the Institute of Chartered

® Secretaries and Administrators (FCIS). Jonathan holds a Master of

Business Administration (MBA) degree from the University of
Zimbabwe, a Higher National Diploma in Accountancy and is a
Registered Public Accountant (RPAcc). He is also an ordinary
member of the Institute of Directors (I0DZ). He has wide financial
management experience having worked in both public and private
entities. He was appointed to the position Finance & Administration

Manager in January 2015.
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Mr Charles Chipanga, Bsc Econ (Hons)
Acting Assistant Director (Tariffs)

Mr Chipanga holds a Bachelor of Science Economics Honours
Degree from the University of Zimbabwe. He has worked for the
Ministry of Industry and Commerce and the Tariff Commission prior
to joining the Commission in 2001. He has vast experience working
with industry especially on trade tariffs related matters. He has been
Acting Assistant Director (Tariffs) since October 2015.

3. ORGANISATIONAL STRUCTURE

The Commission’s Directorate is organized into three operational Divisions namely: -

Q) the Competition Division, headed by the Assistant Director (Competition), whose key
functions are to: -
a) investigate restrictive and unfair business practices;
b) assess mergers, and

c) investigate monopoly situations contrary to public interest.

(i) the Tariffs Division, headed by the Assistant Director (Tariffs), whose key functions are
as follows: -
(a) undertake investigation into tariff charges;
(b) provide technical and analytical support to Government during trade negotiations, and

(c) investigate and make recommendations to Government on unfair trade practices.

(iii)  Legal & Corporate Services Division, headed by the Commission Secretary and its key
functions are to: -
a) provide legal advice during investigations;
b) provide legal opinions internally and to external stakeholders;
c) provide Board secretarial services;
d) ensure enforcement of the Commission’s Orders and monitor compliance; and

e) undertake public relations activities.
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The Commission also has a Finance & Administration Department, headed by a Manager. Its
functions are to provide support services in the form of financial, administration, procurement

and human resources services to the Commission.

There is also a Research Unit within the Director’s Office, whose functions are to undertake
studies for the Commission on issues with a bearing on competition policy and law, trade and
industrial policy, and also assist in the investigation and analysis of both competition and tariff

Cases.
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Figure 2: Current Organogram of the Commission
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1. Corporate Governance Statement

The Commission is committed to the highest standards of governance and subscribes to the
principles of corporate governance as enshrined in the Act and the Corporate Governance
Framework for State Enterprises and Parastatals in Zimbabwe, 2010. Transparency, integrity and

professionalism are an integral part of the Commission’s values.

2. Board of Commissioners and Board Procedure

The Board is responsible for providing the overall direction and strategy for the Commission
whilst the responsibility of management and implementation of strategy and policies is delegated
to the Director. The Board comprises of ten non-executive members from the private and public
sectors with diverse experience in various sectors of the economy. The Board meets at least six
times a year as prescribed by the Act to ensure that the Commission operates optimally. In 2017,

the Board held nine meetings.

3. Board Committees
The Commission’s Board has six standing Committees with defined terms of reference

consistent with section 14 of the Act.
Table 3 below provides the Commission’s Board Committees and their Terms of Reference:

Table 3: Committees of the Commission Board
Mergers & Restrictive | -  Oversight responsibility of reviewing reports on mergers and
Practices acquisitions examinations; and reports on investigations into
restrictive practices, monopoly situations contrary to public

interest and unfair business practices.

Tariffs - considers the Directorate’s reports on applications for tariff
assistance or protection, investigations on unfair trade practices
and trade tariffs related issues.
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4. Board and Committee Meetings Summary
During the year under review, the Commission held a total of forty-five Board and related

Committee meetings and the breakdown is given below in Table 2: -

Table 4: Number of Commission Meetings Held in 2016

5. General Administrative & Policy Requirements

The Commission reports to the MoICED for policy guidance. It, however, works closely with
other Government departments and state agencies in fulfilling its mandate. It also collaborates
with other sector regulators and stakeholders to promote and maintain fair competition and trade
practices in all sectors of the economy.
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1. DIRECTOR’S MESSAGE

It gives me great pleasure to provide an

overview of activities undertaken by the
Commission  during the year ended
December  2017. The

relentlessly endeavoured to create a thriving

Commission

competition environment for the business
community in Zimbabwe. The goal was to
create a level playing field conducive for
players to compete fairly for the ultimate
benefit of consumers and the economy at

large.

The Commission proved its efficiency in
implementing the country’s competition law
and policy, whilst maintaining a clear vision

of fostering competitive markets.

The Competition policy was launched on the
5 of December 2017. The process of
reviewing the competition legal framework
was underway at the end of the reporting
period. A new legal framework will enhance
the efficiency of the Commission as well as

strengthen its enforcement function.

Without constructive guidance from the
Board of Commissioners and a hard-
working staff, the Commission would not

have managed to achieve its goals.

| appreciate all stakeholders who
collaborated with the Commissions in its
operations. This includes sector regulators,
industry players and business associations
who were consulted and provided the
required information during investigations.
It is my sincere hope that such
collaborations will continue into the future
for the benefit of the competition process

and consumers.

The activities undertaken by the
Commission’s departments are highlighted

hereunder: -



Members of the Competition Division

Seated - Mr. Benjamin Chinhengo - Economist; Mr.

Romeo Chatereza (Ir



2.1 The Commission’s Competition Mandate

The Competition Division executes the Commission’s competition function. The Division
investigates restrictive and unfair business practices and also investigates and assesses mergers
and acquisitions. Merger and restrictive practices cases handled during the period under review
concerned various sectors including the manufacturing, retailing, pharmaceutical, agricultural as

well as financial services.

In addition, the Division undertook advocacy programmes with different policy makers and
raised awareness with the business community and academia. Presentations were also made at

different fora, including at the Association of Medical Funders of Zimbabwe Annual Conference.
2.2 Mergers Notified to and Examined by the Commission in 2017

At the core of merger regulation by the Commission is the prevention of anticompetitive mergers
in the economy. The Commission’s role in merger regulation entails the determination of
whether a merger will result in the substantial lessening of competition or creation of a
monopoly situation contrary to the public interest. In this regard, the Commission is empowered
to either approve a merger without conditions, or conditionally approve the merger or disapprove
the merger. A merger that raises some competition concerns is approved with conditions aimed
at remedying any competition concerns identified during assessment. In extreme cases, if the
merger will result in the substantial lessening of competition or creation of a monopoly situation
that is or would be contrary to the public interest and cannot be alleviated by imposing any

condition, the Commission prohibits such a merger.

In the first quarter of 2017, the Commission considered fourteen merger applications made
during the previous year, the reason being that the Commission went for a greater part of that
year (2016) without a board of Commissioners. The previous board’s tenure had expired on 30"
June 2016. During the year under review however, the Commission received sixteen merger
notifications of which nine were assessed and completed in the same year. The remaining seven
merger applications, were rolled over to 2018. In total, the Commission considered twenty-three

merger notifications in 2017, of which twenty-two were approved whilst one was prohibited.
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The mergers considered by the Commission are summarised in the table below: -

Table 5: Mergers Rolled Over From 2016




Mergers notified and concluded during the year under review are as follows: -

Table 6: Mergers Assessed in 2017




Acquisition of 100% Shareholding in Phembani Oil
(Proprietary) Limited by SacOil Holdings Limited

Vertical Merger

Approved.

Acquisition of 49% shareholding in Niculata
Investments Limited by Vilmorin Singapore PTE
Limited

Vertical Merger

Approved  with

Conditions

Acquisition of 48.55% Shareholding in Samrec
Vermiculite (Private) Limited by Pakuru Industrial

Minerals Africa (Private) Limited

Conglomerate Merger

Approved.

Acquisition of 100% Shareholding in Mancosa
(Proprietary) Limited and Regent Business School
(Proprietary) Limited by Main Street 1514

Conglomerate Merger

Approved.

Acquisition of the 100% Issued Share Capital of
Crabtree Electrical Accessories (Proprietary) Limited by
K2017136283 South Africa (Proprietary) Limited

Conglomerate Merger.

Approved.

Acquisition of 80.92% Shareholding in Nicoz Diamond
Insurance Limited by First Mutual Holdings Limited

Horizontal

Approved.

Acquisition of the Assets of Plaza Bakery (Private)
Limited by Investors in Africa-Takura Ventures (Private)
Limited

Horizontal Merger

Approved.

2.3 Restrictive Practices Investigated and Completed in 2017

During the period under review, the Commission made its determination in respect of three

restrictive practices cases highlighted below: -

a) Allegations of Restrictive Practices by TM/Pick N’ Pay Supermarkets and Bakers Inn

The Commission’s investigations established that indeed TM/Pick N’ Pay Supermarket and

Bakers Inn had entered into an agreement to ban Lobel’s bread from being distributed by

TM/Pick N’ Pay. It was therefore concluded that the agreement was a restrictive practice, a

conduct prohibited in the Act.
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The Commission negotiated the discontinuance of the practice as a way of remedying the
restrictive practice and the parties involved were cautioned not to engage in similar arrangements

in the future.

b) Investigations into Allegations of Unfair Business Practices by the Bulawayo City
Council

The allegations were that Bulawayo City Council refused to distribute Delta’s Chibuku products

in the former’s beer outlets. The Commission’s investigations concluded that the alleged conduct

did not restrict competition to a material degree as the respondent (Bulawayo City Council) had

no market control relative to the complainant Delta Beverages, who was dominant nationwide.

The case was therefore, closed for lack of competition concerns.

c) Investigations into Allegations of Restrictive Practices by Security Companies

Allegations were that security companies were tendering uniform rates for security guard
services rendered. Investigations concluded that the conduct of security companies was indeed a
restrictive practice in terms of the Act. However, it was also revealed that the behaviour was
being sanctioned by a Statutory Instrument enacted by the Minister of Home Affairs, which
stipulated minimum fees security companies should levy their customers for services rendered.
The Statutory Instrument further penalised security companies that failed to adhere to the

specified minimum fees by charging prices below the minimum.

The Commission resolved to undertake advocacy with the relevant Ministry to have the anti-

competitive provisions reviewed.

2.4 Cases Done on Behalf of the CCC

Zimbabwe is a member and a signatory to the COMESA Treaty. When multi-jurisdictional
mergers are notified to the CCC, COMESA Member States are required to provide input on the
likely anti-competitive effects the merger might have in that member country. Member countries
are required to do their own assessment which is submitted to the CCC, with country specific
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recommendations. The recommendations are considered by CCC in coming up with its final

determination.

In this regard, the Commission considered twenty-one mergers notified to the CCC during the
year under review. The transactions spanned across various sectors including the petroleum

energy, financial services, insurance and agriculture.

The Commission also investigated one restrictive case from the CCC, concerning the alleged
exclusive supply agreements entered by Parmalat, in the dairy sector, in the COMESA region.
After receiving inputs from Member States, the CCC concluded that the allegations of engaging
in exclusive supply agreements by Parmalat could not be substantiated and hence the case was
closed.
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3.1 The Commission’s Tariff Function

The Tariffs Division executes the Commission’s tariff function. The main focus is the
competitiveness and growth of the local industry using the trade tariff instrument. In this
respect, the Commission undertakes investigations into tariff charges with a view to providing
assistance/protection to local industry through the evaluation of tariff adjustment requests. The
Commission recommends to Government, the raising of duty on finished products in order to
protect local industries producing those goods from external competition or lowering duty on
raw materials and intermediate products so as to promote the competitiveness of local industry.
Recommendations are made to the MoICED, for onward submission to the MoFED for a final

decision and gazetting.

The Commission also provides technical and analytical support to Government in trade

negotiation process at bilateral, regional and multilateral levels.
3.2 Tariff Adjustment cases

During the period under review, the Commission considered a total of eight cases. A total of five
cases were concluded during the period under review and three cases were carried over into

2018. The finalized cases are shown in the following table: -

Table 7: Tariff Applications Assessed by the Commission in 2017

Request and Applicant Company Recommendation

Application For Tariff Protection On
Fiberboard And Doors By Manica
Board And Doors (Private) Limited

Duty on tariff code 4411.1400, on fibreboard substitute,
be reviewed upwards under the SADC Trade Protocol
from 0% to 15% and the status quo prevail under MFN.
Duty on tariff code 418.2000 on doors be reviewed from
an ad-valorem duty of 40% to a mixed duty of
20%+US$2.50/door under MFN and SADC.

Flush doors and fiberboard remain under license and urge
the MolICED to sparingly issue licenses of flush doors.
The status quo should prevail for tariff codes 4411.1200,
4411.13.00, 4411.9200, 4411.93.00 and 4412.94.00.

Application for Duty Reduction on

The status quo prevails on tariff code 8211.94.00 (blades)

35 |




Inputs used to Make Cutlery by
Copperwares (Private) Limited

of 40% under MFN.
Duty on tariff code 8211.94.00 (blades) of 18.75% be
reduced to 0% under iEPA.

Application for Upward Review of
Customs Duty on Woodscrews, Self-
tapping Screws, Hooks or Verandah
Bolts and Rivets by Bulawayo Steel
Products t/a Tassburg (Private) Limited

Duty be increased from 15% to 10% +$1/kglk% under
MFN and SADC for screws and bolts.

Duty on nails be maintained

Application for Tariff Reduction on
Components for Led Lamps and Tariff
Protection on Led Lamps by Muruwe
(Private) Limited

Duties on tariff codes 8539.5000 and 9405.9990 be
maintained at 10% and 40% respectively.

The company should register for the Electrical
Manufacturers Rebate (SI 378 of 1999) in order to import

raw materials duty free.

Report on the Application for Duty
Reduction On PVC Resin by

Proplastics (Private) Limited

Duty on tariff code 3904.10.00 be reduced from 10% to
0% under MFN and from 7.5% to 0% under the iIEPA

3.3 Surveys

The Commission receives ad hoc assignments from the MolCED which it has to investigate and

make appropriate recommendations. Some of the assignments are carried in the form of surveys.

The Table reflects the surveys carried out by the Commission during the year under review.

Table 8: Surveys Done in 2017

Applicant Nature of Request

Recommendations

Tyre Dealers and | Downward review
Retreaders commercial  tyres
Association of | 4011.20.90 attracting 15%+$5/kg) | same level of duty as tariff code

of duty on| Duty on tariff code 4011.20.90 be
(tariff ~ code | reviewed downwards and attract the

Zimbabwe since there was no longer local | 4011.10.00 at 25%.
production.
Cigarette Increase in excise duty from $20 to The status quo on importation of
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manufacturers

$60 per mille or 1 000 sticks for
companies not complying with the

country’s indigenization laws.

cigarettes be maintained and that
duty on cigarette and tipping paper
be reduced as these are raw materials

not originating from the region.

3.4 Business Community Consultations

The Commission undertook thirty-five (35) factory visits in Harare, Bulawayo, Chitungwiza,

Gweru and Marondera. The visits were undertaken mainly for the following reasons:

e Verification tours to companies that would have applied for tariff adjustment;

e Familiarisation purposes;

e Gathering information on the competitiveness of the concerned companies and industries

for trade policy formulation and;

e Gathering information for use during trade negotiations that Zimbabwe is engaged at

bilateral, regional and multilateral levels.

The list of companies toured is shown in table 9 below:

Table 9: List of Companies Visited by the Commission in 2017

1. | Olivine (Private) Limited Harare

2. | Surface (Private) Limited Chitungwiza
3. | United Refineries (Private) Limited Bulawayo
4. | Cairns Holdings (Private) Limited Harare

5. | Capri (Private) Limited Harare

6. | Treger Plastics (Private) Limited Bulawayo
7. | Zimbabwe Grain Bag (Private) Limited Bulawayo
8. | Monarch Steel (Private) Limited Bulawayo
9. | Kango (Private) Limited Bulawayo
10. | Savanna Tobacco (Private) Limited Harare
11. | General Beltings (Private) Limited Bulawayo
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12. | Auto Tyres (Private) Limited Bulawayo
13. | Lesaffre (Private) Limited Gweru
14. | Ref- Air (Private) Limited Bulawayo
15. | Olomide (Private) Limited Harare
16. | Bat Zimbabwe (Private) Limited Harare
17. | Lightining World (Private) Limited Harare
18. | Ae Electrical (Private) Limited Harare
19. | Pacific Cigarette Company Harare
20. | Gold Leaf Tobacco (Private) Limited Harare
21. | Afdis (Private) Limited Harare
22. | Triple Tee (Private) Limited Harare
23. | Proplastics (Private) Limited Harare
24. | Thermotec (Private) Limited Harare
25. | Hiplin (Private) Limited Harare
26. | Laplex (Private) Limited Harare
27. | Blue Track Investments (Private) Limited Harare
28. | Sanaa Industries (Private) Limited Harare
29. | Almin Industries (Private) Limited Harare
30. | Zimbabwe Bata Shoe Company (Private) Limited Gweru
31. | Eagle Italian Leather And Shoes (Private) Limited Marondera
32. | Prime Sole (Private) Limited Harare
33. | Lozino Investments Harare
34. | Shepco BMA Bulawayo
35. | Splash Plastics Harare

3.6 Preparatory Meetings on Trade Negotiations

Before attending Trade Negotiation fora; preparations are done at the MolCED to agree on the
country’s position to be presented during the meetings. In this regard, the Commission attended

eleven preparatory meetings.
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3.7 Trade Negotiation Meetings

The Division is involved in providing technical and analytical support to Government regarding
trade negotiations that take place under COMESA, SADC, ESA-EU, Economic Partnership
Agreement, Continental Free Trade Area and the WTO. These negotiations are aimed at
enhancing Zimbabwe’s integration into the world economy and finding market access for

Zimbabwean products.

In 2017, the Commission attended and participated at a total of thirteen trade negotiations

meetings as shown in the table below:

Table 10: Trade Negotiations Meetings Attended in 2017

1% Meeting of the Continental Free Trade Area Technical Working Group on Trade Remedies

Kigali, Rwanda

Second meetings of the Continental Free Trade Area Technical working Groups on Rules of

Origin and Trade Remedies, Nairobi, Kenya

Third Meeting of the Continental Free Trade Area African Ministers Meeting, Niamey, Niger

51° Meeting of the SADC Trade Negotiating Forum Gaborone, Botswana

Tripartite Sectoral Ministerial Committee for Trade , Customs, Finance, Economic Matters

and Home Affairs

Zimbabwe-South Africa Senior Trade Officials Meeting, Harare, Zimbabwe
The 37" SADC Summit of Heads of State and Government, Pretoria South Africa

1%t Meeting of Chief Negotiators on Trade in Goods of the Continental Free Trade Area,
Durban, South Africa

7" Meeting of the Continental Free Trade Area Negotiating Forum, Addis Ababa, Ethiopia.

11" Meeting of the Tripartite Technical Working Group on Trade Remedies and Dispute
Settlement, Johannesburg, South Africa
COMESA Council of Ministers meeting, Lusaka, Zambia

5t EPAs coordination meeting, Harare. Zimbabwe

11" WTO Ministerial Conference, Buenos Aires
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3.8 Analytical Papers Drafted

The Commission, from time to time, is requested by the MoICED to come up with analytical
papers which are used during trade negotiations and other economic fora. It can also produce
analytical papers on its own initiative. In 2017, the Commission drafted six (6) analytical
exercises as follows: -
Table 11: Analytical Papers Drafted in 2017
Domestication of the COMESA Common Tariff Nomenclature (CTN)
2 | Transposition of market access offers under EPAs, COMESA, SADC and RSA
3 112 products submitted by South Africa for duty reduction consideration by Zimbabwe
4

Development of the Tripartite tariff offer

5 | Zimbabwe’s implementation of the outstanding tariff commitments under the SADC Trade

Protocol on Trade.

6 Continental Free Trade Area Draft Modalities for Liberalisation

3.7  Business Associations Meetings

The Tariff Division has over the years built solid relations with Business Associations such as
the CZI, ZNCC and Buy Zimbabwe. Interfacing with the business community helps the
Commission to keep abreast with economic developments taking place in industry at large and in
specific sectors. The Commission is a member of the relevant Standing Committees of both the

CZI and the ZNCC, whose meetings are attended by the Tariffs Division.

A total of five business association meetings were attended. Issues discussed during the meetings
included: -
a) the economic challenges bedeviling the industry;
b) developments under the various trade arrangements and their impact on the business
community; and

c) sectors in need of tariff assistance.

The Commission also attended and participated at the annual congresses for CZI and ZNCC

where a variety of economic topics were debate
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4.1 Functions of the Division

The Legal & Corporate Services Division of the Commission provides legal support and advice
to the Commission which includes closely working and liaising with the Commission’s external
lawyers on cases that are before the courts and rendering legal advice to the Commission. The
Division also renders advisory opinions on the interpretation of the provisions of the Act to
industry players as well as secretarial services to the Board of Commissioners. It is also
responsible for the public relations role at the Commission. The bulk of the Division’s work is on
the competition function of the Commission namely: - providing advice on mergers &
acquisitions and restrictive and unfair business practices and enforcement of the Commission ’s

decisions on these areas.

4.2 Legal Advice and Enforcement

a) Advisory Opinions
Advisory opinions rendered by the Commission are mainly aimed at informing the applicants on
the position of the Commission in relation to the interpretation of a given provision of the Act.
During the period under review, the Commission received in accordance with the provisions of
the Competition (Advisory Opinion) Regulations, 2011, four applications for advisory opinions,

all of which were on mergers.

b) Compliance Monitoring
The Commission is empowered to monitor compliance with its orders in respect of mergers and
restrictive and unfair business practices. During 2017, the Commission monitored compliance in
respect of eight orders, of which two were related to restrictive business practices whilst six were
in relation to mergers that were conditionally approved.

Table 12 below shows cases that were up for compliance monitoring in 2017: -

Table 12: Cases Whose Orders Were Monitored 2017

Acquisition of Mobil Oil Zimbabwe (Private) Limited by Total Zimbabwe (Private) Limited
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Acquisition of 60% Shareholding in Redan Petroleum (Private) Limited by Puma Africa NV

Acquisition of Sakunda Energy (Private) Limited by Sakunda Petroleum (Private) Limited

Allegations of Unfair Business Practices by Ginners in the Cotton Ginners Association of
Zimbabwe

Acquisition of SABMiiller Plc By Anheuser-Busch InBev Sa/NV

Acquisition of Schweppes Zimbabwe Limited and Schweppes Export (Private) Limited by Delta
Beverages and Whaterton Investments (Private) Limited

Acquisition of 100% Shareholding in Beitbridge Juicing (Private) Limited by Schweppes

Zimbabwe Limited

Investigation into Allegation of Restrictive Practices by Delta Beverages in the Opaque Beer

Production and Distribution Industry

4.3 Publicity Activities
In addition to duties highlighted above, the Division is also tasked with overseeing the
Commission’s corporate communications. The following activities were undertaken in this

respect: -

a) Advertisement

The Commission advertised its existence through publications on national events such as
Independence and Heroes Days commemorations and congratulatory and/or condolences
messages. These adverts were published through print and electronic media. The Commission’s
decisions on merger notifications and allegations of restrictive and unfair business practices were
also published. Some adverts informed the public of the Commission’s upcoming programmes
such awareness workshops, research validation workshops and the launch of the National

Competition Policy.
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b) Informative Articles

In order to improve the Commission’s visibility and to enhance the knowledge of its stakeholders
about its operations; articles on the following subject matters were published in the local

newspapers which included the Herald, Financial Gazette, Independent and the Chronicle:

e The concept of dominance in Competition Law
e Abuse of dominance

e Resale Price Maintenance

e Functions of the Commission

e The Economic Partnership Agreement

e Dumping

e Trade developments under SADC

e The Tariff Adjustment Form

The Commission also published newsletters on its quarterly operations.

c) Exhibitions and Awareness Workshops

The Commission held several workshops and participated at local exhibitions so as to increase its

visibility to stakeholders. The following events were held during the year 2017: -

Table 13: Exhibitions and Workshops held in 2017

Workshop to Consider the Draft Competition Act February 2017

Zimbabwe International Trade Fair held in Bulawayo April 2017

Regional Validation Workshop on Abuse of Dominance and Restrictive | May 2017
Business Practices in COMESA

National Sensitization Workshop on COMESA Competition Law May 2017
Midlands Awareness Workshop June 2017
University of Zimbabwe Research Week July 2017
Harare Agricultural Show August 2017
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5.2 The Research Unit’s Activities

The Research Unit was established to keep the Commission abreast with market and economic
developments affecting its operations. This makes the Commission more proactive to the needs
of its stakeholders. The Research Unit’s main functions include undertaking studies on both
competition and trade tariff issues, monitoring and evaluating tariff assistance or protection
rendered by the MoICED upon the Commission’s recommendations, as well as undertaking
impact assessment studies on the Commission’s decisions on both mergers and restrictive and

unfair business practices.

5.2 Study in the Beef Sector Validation Workshops

The Commission undertook a study in the beef sector in 2016 and held validation workshops in
Harare Bulawayo and Masvingo in September 2017. The aim of the validation workshops was to
disseminate the findings and recommendations to stakeholders and in turn get their contributions.
The workshops were attended by stakeholders from various disciplines including famers, farmer
organizations, academia, economists, agriculture experts, NGOs, abattoirs, auctioneers,

Government Ministries and Departments as well as members of the media.

Participants welcomed findings and recommendations of the study, but they emphasised the need
for policy makers to implement recommendations thereof and also to take remedial action on
anti-competitive behavior affecting the industry.

The following were some of the study recommendations: -
e decentralization of cattle markets;
e rationalization by combining DVS and DLPD departments;
e development of a livestock policy as well as an implementation matrix;
¢ intensive farmer education on animal husbandry;
e review of the grading system and standardization of the dressing percentage;
e rationalization of regulatory costs;
e establishment of one stop concept in sector regulation; and

e review and scrapping some levies and charges.
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The major additional recommendations from the validation workshops included the need for
pasture development, CSC resuscitation, re-engagement with the EU for market access,
establishment of the Livestock Marketing Fund to finance infrastructure development, use of
Artificial Insemination, and development of a Beef Trust in the sector similar to the Dairy Trust.
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6.1 Functions of the Department
The Department provides financial and administrative services to the Commission. The key
function of the Department is the effective management and allocation of both financial and non-

financial resources.

6.2  Human Resources

During the year under review, the Commission had a staff complement of twenty-eight people
with four in managerial and twenty-one in non-managerial positions. The position of the
Commission Director was filled during the course of the year, while that of Assistant Director for
the Tariffs Division, remained vacant throughout the year. The number of staff was increased by
recruitment of three interns, each of whom were allocated to serve in the Competition Division,

Tariffs Division and Research Unit. The head count was as shown on Table 11:

Table 14: Staff Complement

Male 15 54
Female 13 46
Total 28 100

6.3  Staff Development

The Commission subscribes to the notion of Continuous Professional Development (CPD), and
its members of staff attended various training programmes, seminars and workshops to remain
up to date with current trends and developments in their areas of expertise. These programmes
were meant to capacitate and enhance staff skills to ensure maximum output in discharging their

duties.

50| Page



During the year 2017, the Commission made significant inroads in enhancing its visibility
through various stakeholders’ engagements mechanisms such as participating at the Zimbabwe
International Trade Fair and Harare Agriculture Show exhibitions, hosting validation workshops,
print and electronic media publications as well as making presentations at various business
forums. The year was capped by the launch of the National Competition Policy and the hosting
of the inaugural commemoration of the World Competition Day conducted on the 5" of
December 2017.

Notwithstanding these developments, the Commission faced impediments which affected the
materialization of its full potential, critically non-deterrent penalties in the Competition Act
[Chapter 14:28] impacting on the Commission’s effectiveness in its enforcement activities.
Tools of trade, particularly vehicles, required urgent replacement as they were no longer reliable
for use during investigations. Remuneration levels remained depressed culminating in the
Commission losing critical staff towards year end in one of its operational divisions. Coupled
with this, the low level of competition culture had a negative bearing on the Commission’s
operations. Poor stakeholder’s responses to the Commission’s inquiries, the slow provision of
information during examinations, investigations and research studies, for both competition and

tariff issues, impacted on the expediency of its operations.

Notwithstanding the above, the Commission is upbeat about the future. Developments in the
economy, characterised by renewed investor confidence in the economy, has witnessed revisions
in economic growth rate projection of 4.5% for 2018. At the Commission level, this optimism
translates into a rejuvenated economy likely underpinned by increased attendant foreign direct
investment inflows. Accordingly, the Commission foresees a hive of activity in both its
competition and tariff operations. Increased merger activity, requests for tariff relief and

restrictive practices are all expected to be upbeat as a consequence of the optimism.

The Commission was in the final stages of amending its Competition Act [Chapter 14:28]
following the launch of its Competition Policy during the year under review. A robust legislative

framework, in line with international best practices, will go a long way in assisting enforcement
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of competition policy and law in the country. With the National Competition Policy already in
place a more vibrant Competition Act is expected not in a distant future. Furthermore, the

fundamentals of operationalizing the trade remedies should be in place by the end of 2018.

The recent exit of Britain from the European Union, through the Brexit, as well as the expected
signing of the Continental Free Trade Area (CFTA) presents the Commission with more work on
the negotiations of tariff schedules commitments. With the new Act in place, coupled with
general improvement in the country’s economy, efforts would be made to improve the
availability of tools of trade and the general staff welfare. Going forward, the Commission’s
thrust will be towards investigating restrictive practices and outcomes thereof are expected to

have a huge impact on the competition process and consumer welfare.
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